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THIS MATTER having been opened to the Cotiet by: Robert B La?iéai, Biq,; aftomey for
Plaintiff/Petitioner, Towﬁéliipréfwyckoff ¢“Township” or “Wyckoff”), in the presehice of Joshua
D, Banexs, Bsq., attorney for Fait Share Hotising Center, Inc; {“PSHCY), an Tniterssted Party and
Intervenor-Defendart, and StiartD. Liebman, Esq:, attomey for ‘Canterbury 'ﬁé:\}élbpmenfgmp.
(“Canterbiry®), an Interested Party and Tntérvenor-Defendant, and Special Master Frank Banisch,
P.P,,and ont noticeto dll intorested parties and the service list; and the Township and FSHC having
signed a Settlement Agreement on ot abotit Juse 13,.2018 seitling the instant litigation between
the Tovn’;"ship; and FSHC (tl;;c-'“EiSf?Ei@Séfﬂ%smeﬁt;&gtb@mantf’ia'a_ar,ld the Township and Canterbury
having signed a Settlement Agreement ori.or about August 7, 2018 settling the instant litigation
between the Towiship snd Canterbury {the “Canterbury-Setflement Agtesment”); and the FSHC
Se’fﬂem&nt Agreement was approved by the Court in 2 Faitness Hearing conducted-on July 18,

2018 in accordance with-the requirements of M is: County Fair Housmo Council v. Boontosy




‘Township, 197 M., Super, 359, 364 (Law Div. 1984) aif'd o.b: 209 N.J. Super 108 (App. Div.
1986) and Bast/West Venture v, Borough-of Fout Lee, 286 N.J. Super 311, 328 (App. Div. 1996);

and wheteas the FSHC JSet‘ﬂernen{ngreelméﬁt also provides fhat after a Compliance Hearing the
Cotut may enter a Judgment of Gaéiﬁli'ance and Repose with immunity as set forth in the
Conditional Order of Complianice fifiditig the FSHC Settlement Agresment is fair and réasonable
and. adequately V.Ili?.(?)_tects_ the lnterests of low- and mioderate-income’ households within the
Township’s housing region based upori the criteria set forth in East/West Verinite; and the Court |
Having held 4 Complianee Hearing on J atitary 25, 2021.and having heard the tegfimony of Special
Master Prank Banisch, P.P. as well as the ’.EQ-WﬂQsﬁhﬁfs'.ptﬁfeés;iénal‘ planmer, Elizabeth MeManus,
PP, AI(‘:P LEED AR, and having found that:-

i.. The FSHC Settloment Agresmetit: com:mues fo be fmf and reasonzbleto low- and
raodetate-ticome households on whose behalf the affordable uriits proposed by the settloment are
to be made-available.

2 The Townshig’s implementation of jts affordabie housing plan is comstitutionally
compliant and consistert with the FEHC Sattlement Agreemont:

3. The "Pownship has complied with all conditions and reguifements set forth in the
Special Master's Report; dated January 24, 2021, and Conditional Order ‘of Compliance of
July 23,2018,

4, The Township’s complianice actions and ‘mechanisms, consisting of its Housing
Element and Fair Share Plan adopted by the Planning Board'in October 2018 and-endorsed by the
Townshiip Commitice by way of Resolution dated November 5, 2018 as well s vatious
finplementing ordinances and resolutions reviewed and'apptoved by fhie Special Master, ¢reaté the

realistic opportanity to achieve the Township-of Wyckoff's Affordable Housig obligations finder




the Mount Laurel doctrinie; and the Court having determined to-entet a Declatatory Jadgment of
Compliance and Repose and an approval of the Townsﬁip;srhf&ﬁaraéhle Housing Trist Fund
Spending Plan as hereinatler set forth,

IT IS THEREFORE, on this . _Wda‘y of MC"’V 2024,

ADJUDGED, DECLARED, AND ORDERED AS FOLLOWS:

1, Judgmentishereby declared fn fvor of Plaintift/Petitionés, Township of Wyckoff,

for a Declaratory Judgment o Compliance and Repose pursuant 1 the Bast/ West Venture and the
Meount Laurel fine of cases, |

9. The Court hereby declares the land use regulations and affirmative mechanisths in
the Township of Wyckofl’s -Set“tléinmtf Agreement ‘with Fair Share. Housing Ceriter ‘and the
implementing: ordinances and sesofutions assoclated therewith comply with the Township’s

coistititional abligation with respect foraffordable housing under the Mount Lanrel doctring.

3. The Township; throtigh mef--aé{o‘ptiamfihe 7018 “Third Round Housing Blement
and Pait Shai® Plan (“HE/FSP”) afid: the tiplementation of thet Plan and the BSHC Settlernént

Apreeirient, hag satiafied | lts obligations undérthe Mount Layt rel doctring ang ﬂme&ix? Housing Act

of 1985, N.ES.A A, 522TD:304, et seq: fm the Prior Rounds (19&7—1—999} and the Thitd Rourid

'(19;99-&@25),, nchusive of sy “gap’ ermd“-that-mayamst-ihercm.
_ app ,

4. The Township s impletented tfie agreed-tipon compliancé meshanisms to

address its Thivd Round obligationgas set forth in the FRHC Settlement Apreement, the 2018 Third.

Round HE/FSP and implemeriting ordinances and resolytiotis.
5,  TheTownship s granted repose and rntunity from sxclusionaty Zening ltigation

by this Judgment.of Compliance and Repose forthe weriod thiotgh July 2; 2025,
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6. TheTownshipisauihotizedto impose and collect development fees and to maintain

those fees in fhe Township’s Affordable Housinig Trust Fund and Spending Plan asset forth in the

2018 Third Round HE/ESP and apptoved by the Township Committes by Resolution -.datedl

December 15; 2020.

7. The Coutt declares the Township :of Wyckolf to- be in compliance with its

obligation to have-provided and to providea realistic oppottunity forthe develspment-of Housing
affordable to-Tow- and modetate-income households-as defiried in what are commonly kniown as

‘the Mount Laurel cases and i1 the New Jersey F,'aiiﬁ'ﬂggf&iﬁg; Act, N.LS.A, 52:27D-301, ef. vegs,

aganiended. Entry of this Judgment of Compliance and Repose will bar aiy claim thdt the

Township of Wyekoff is failing to providea sufficiont reslistic.opportunity for the development

of housing for Jow-and moderate-income households thiough July 2, 2025, except o enfotce the

terms of the ESHC Settlement Agreentent and this Order.

8.  IHadecisionofd .:'S.gp'eﬁ;:ir Comgt of New Jerséy (Betgen County), the -%Ppeﬁatc
Division of the Superict Couttof New Jersey, the New iersay-%sggraéne Court'or 4 déterminatiof
by an "a"diﬁini-s;trafive-'agén@:;ﬂ respofisible for implerienting the Fair Housing Act, or an action by
the New Jersey Legislature would resultin ,a-c-‘aiculaﬁo:x;af antﬁiéiigaﬁenffor the Township for the

period 1999-20725 that would Be lower by fore than ten (10%) percent than the fotal prospective

Third Round néed obligation established in the FSHC Seftlement :Agtecment, and if that

Galeylation is themokialized inafl ﬁﬁappnaleibic' final fudgment, the Township may seek to amend
the judgsient in this matier 1o reduce Its fuir shiare ﬁb}i_gaﬁﬁnzzae;eqrdiﬁgly.( Notwithstanding afty
such reduiction, the Township shall becbligated to iiplenient the Fait Share Plan consistent with
fhe FSHC Seitlement Agieerment, ncliding by leaving n plios any site speetfic zoning adopted

or relied upon i connection with this Plan approved putstant to the FSHC Seitlement Agieement,
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faking all steps necessary to suppott - the development of é:‘zs?-?bné- nundred (100%) percent
affordable developments raferenced in the FSIIC Settlement Agreement mamtmnmg all
mechanisms to address wnmet need;-and otherwise: ﬁzlﬁﬁmg fully the faft share obligations ag
established inthe FSHC Settlement Agreement, The rednetionofihe "FoWnsh;? *s obligation below
that established in- the ESHC Settlernent Agrectniont does niot provide a basis for seeking leave to
athiend the FSHC Seitletnent Agicement or seeking }'eévé to amend an order-or judgment pursuant

to Rull 4;50-1, Tf the Towriship prevails in reducing its prospective ‘need for the Third Round; the

Township may carry over any resulting extra credits to Future rounds in-dotiformance with the

then-applicable law,

9,  On the first aniversary of the ekepution of the ESHC Sétflement Ajreerent,.

and every anniversary ﬁia,reafter__thi;ough.the-eﬁdoftlia Agreement, theTGWl‘ishxp agrees to provide
annial reporting of thy status of all ia}ﬂ;‘mtﬁéblg housing a?ativﬁy within the: Township through
posting on the Township website, with & copy of such "yﬁsﬁhﬁg”pfﬁﬁdéﬁ"fd Fait Share Houging
Center, using forms previously deve‘iopeé for this purpase by the Townslup and/or Caitieil on
Affordable Housing, ot any other forms endotsetl by the Special Mastér and FSHC.

10, The-;FaiﬁHou,sing Act ir_zcziu‘d@s.jtwq‘(Z)T{;‘zrmiisionsiégarding action to betaken by
the Township during the peﬁqﬁibf-prétacfien-pmﬁ&ig& i the FSHC Settlement Agreement, The
Towhship agreds 10 cempiy with these pravisions as foi‘iows |

A, For the midpoint reallstic opporlunity ieview as: requlred pursudrnt o

NJSA,52:27D-313, within sixty (60} days from the date of this ordet, the Townshipwill poston

its Townshiip website; with a-copy provided to Fair Shate Honsing Center, o status reportas to its

implementation of its Plan sud an analysis of whether any unbuilt sites or unfalfilfed roechanisms

sontiime 10 present arealistic opportunity and whetherainy wechanisms {o meet unmet need shonld:
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be revised or supplemented, Such posting shall invite aﬁ?"intéreéted.,pax‘ty1to.:si1ibnﬁt~ vomments to
the Township, with a copy to Rair-Shiare Housing Center; regarding whether any sites no longer
‘present a Fealistic opportunity and should be repi'aac;tiand*wl{eth@r any mechanisms to meet unmet
rieed should be revised of‘ssgéglemenfed. Any interested party. may by motion request a hearing
before the Court regarding thése i8siigs, ' |
B.  For the review bf vety low-ifioome hotsing ‘requirements requiréd by
NIS.A, 52:27D-329.1, within thitty (30) days of the third (3rd) anniversary of the FSHC
Kettlement Agrésment, and every third (3rd) yoar thereaftet, the Township will post on its
Township website, with a.copy provided to Fair Share Housing Cenfer, & status report as 1ot -
satisfaction of its very lowsitcome ‘fequitements, inelnding the family vety Tow-ingome
requirements seferenced in the FSHC Settlemsnt Agreement, Such posting shall invite any
interested parfy to submitcominerits to the Township-and Fair-Share Housing Center on the issug
of whether the Towiship has complied with its very :;cw;inaor'r{a housing -robﬁgaﬁoﬁ under the
tatms of the PSHE Settlement Agreement.
11, Tneome limits forall urits that are part.of the Towiiship’s Housing Element and
Fair Shire Plan and for whichdncome liit§ are not aifezady established thiough a federal program

exempted from the Usiiform Honsiig Affﬁrﬂﬂbiﬁf&{':Cﬁﬁffb};siﬁﬂféﬁaﬁt}tﬁ N.LA.C. 5:80-26:1 shall

be updated by the Township annizalty within thisty (30) days of the publication of determinations

of midiat incomnie by HUD as follows:

A.  Repional incomeTimits shall be established for the reglon that t’hé: Township
is focated within based ot the medianincome by houschold size, which shall b established by ‘a
reglonal “weighted average of the mcapped Section 8 fiicome Thimits published by HUD.

To abmpute this reglonal ibcore Timit, the HUD detepmination of median county income for &




family of four (4) is multiplied by the estimated number of hiouseholds vvi;c:hiﬁthé dotmity according
to the modt recent decennial Census, “fhe yesulting product £or each connty within the housing
region is summed, The st is divided by ttie estimated fotal numbet of households from the most
tecent decennial Census in -th’e‘j'Tow:_nShip‘?'s:hpusing region. Thigquotient represents the regional
woighted average 6fmedian incoino for a honsehold of four (4). The income litit for a moderate-
income unit for a household of four (4) shall ‘be eighty (80%) percent of the: tegional weighted
average fediafi incomne for afamily of four (4). The ineome ford fow-income wnit for a household
af four (4) shall be ﬁﬁy 16} ()%) percent of the: HUD determination of the reglonal wei ighted avemge
median income for a family of four (4). The income Timit for & vety low-income gmt for «
hovsehiold of foir (4) shall be thirty (30%) percant of “fhe: regional 'Weighieﬁ average median
income forra family of four {43, These income liinits: shall e adjusted ‘by household size based on
multtphcrs used by HUD toadjust median ingome by household sxze In fo event shall the incoine
limits be less that those for the previous year,

B, Theincome limits ars the result of applying the percentages get forth in

paragraph A above to HUD's determitiation of fiedian inpome and shall be ttilized until the

Township updates the income Himits after FIUD has published tovised detenminations of iedian
imcome forthe next fiscal year.

. The Regional Asset Limit usod infc}?ét‘emiiniﬁg an epplicant’s eligibility for
affordable housmg pursuant to NJ AC. 5i80:26,16(b)3 shall be.caleulated by the T awnship-
-annually by takmg the perceritage increase of: the ingome Limits calcuiated pursuant to paragraphi-A
above over the previous yeat’s income- Timits and applymg the same percentage increase o the‘

Regional Assef Limit from the prior year. Inmo e_—ve‘x:‘fcisha’l’ia-‘the.Regmnal. Asset Limit be léss than

that for the previots yeat:




12, 'Iu-ie_stéblishing-_sai'efpfi'ées aﬁd’rents-“o’faffdrdabieihauging,units, the Administrative
Agent shall follow the procedures set forth in UHAC, tilizing the regional income linits
established pursuant to the process defined above: |

A, Theresale prices of owneroecupied low- and moderate-income tinits may
increase annually based onthe percentage increase i the regional median income Hmit for each
housing region determined pursusnt to pardgraphi 11:above, Inno svesit shall the maximurm tesale
price established by the Adtinistrative Agent be lower than the last recorded fpurc};,a:sc price.

B,  Therent levels of very lows, low- and: moderatedncoine units may be
mc;reascd atinually based oty the perceﬁtage inmease in the Honsing Consumer Price Index-for the
Norfheast Utban Ares, upon: 1ts publication fof the prior calendar year: This tnorease shall not
exceed nine (9%) percent in-any one year, Rerits for uiifs constiucted pursuant to low-ncome
hotising tx eredit regulations shall be indexed: pursuant fo the tegulations governing low-income
hﬁusmg fax eredits. |

13, A copyofthis Final Judgment of Compliance: and Repose shall beserved upon all

parties ingluded on the Township Service List within,__ / @ daysof the daite Hereof.
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