
WYCKOFF PLANNING BOARD 

OCTOBER 10, 2007 REGULAR MEETING MINUTES 

 
Regular Meeting: October 10, 2007 - 7:30 p.m. 
Location:  Court Room 

      Second floor, Memorial Town Hall 
 
Board Member Attendance: Gordon Stanley, Chairman; Robert Steinbruch, Vice 
Chairman; David Connolly, Mayor; Joseph Fiorenzo, Twp. Comm. Rep.; Randy 
Hoogerheyde; Kathy Scarpelli; Fred Depken; Dan Hartigan.  Absent: Gerry Chi; Robert 
Kane, Alt. 
 
Staff Attendance: Peter Ten Kate, Boswell Engineering Representative; Mark 
DiGennaro, Township Engineer; Joseph Perconti, Board Attorney; Susan Schilstra, 
Administrative Officer/Secretary.   
  

The following statement, in accordance with the Open Public Meeting Act, 
was made by the Chairman, Gordon Stanley, “The regular October 10, 
2007 Meeting of the Wyckoff Planning Board is now in session.  In 
accordance with the Open Public Meetings Act, notice of this meeting  
appears on our Annual Schedule of Meetings. A copy of said Annual 
Schedule has been posted on the bulletin board in Memorial Town Hall; a 
copy has been filed with the Township Clerk, The Record, The Ridgewood 
News and the North Jersey Herald and News - all newspapers having 
general circulation throughout the Township of Wyckoff.  At least 48 hours 
prior to this meeting the Agenda thereof was similarly posted, filed and 
mailed to said newspapers." 
 

Approval of the September 10, 2007 Work Session Minutes 
Approval of the September 10, 2007 Regular Business Minutes 
 

1  RESOLUTION TO APPROVE VOUCHERS FOR PAYMENT 
 

 RESOLUTION #07-10 

 
Board Member Scarpelli made a motion to memorialize this resolution to approve 
vouchers for payment. Second, Board Member Hartigan. Voting in favor:  Ms. Scarpelli,  
Mr. Hartigan, Mr. Depken, Mr. Hoogerheyde, Mr. Fiorenzo, Mr. Steinbruch, Mayor 
Connolly, and Chairman Stanley. 

 

2  PUBLIC HEARING(S) SCHEDULED FOR THE 7:30 P.M. BUSINESS MEETING 

 

2A  BARRISTER HOME CONSTRUCTION, INC. (BARRISTER AT DEEP BROOK) BLK 
497 LOTS 7, 8.01, 10 & 11.01 (RA-25); Ravine Avenue.  Preliminary Major Subdivision/ 
variances.     
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The site presently contains four (4) lots.  One lot, which contains an existing residential 
dwelling, fronts on Grandview Avenue. The largest of the three lots, known as the 
Mason family property, was previously zoned by Court Order for Affordable 
Housing/Multi-family for 99 units. The application proposes to subdivide the remaining 
three (3) lots into nine (9) conforming lots and to construct a new single family 
residence on these lots. A total of six (6) new homes are proposed by the application. 

 
The Board requested that Board Attorney Perconti discuss with the Board the two 
variance issues pertaining to this application. 
 
Board Attorney Perconti said that throughout the testimony from the planners and 
various witnesses a C1 variance was referred to.  Planner Kauker referred to a C2 
variance.  The C1 variance is that by reason of exceptional narrowness, shallowness or 
shape of a specific piece of property or by reason of exceptional topographic conditions 
or physical features that are uniquely affecting a specific piece of property would result 
in a peculiar and exceptional practical difficulty or undue hardship upon the developer 
of such property.  The Board may grant a variance based upon this strict application.  A       
C2 variance or a more flexible variance also requires that an analysis be conducted as 
to the benefits and the detriments of such a variance.  The testimony of Mr.  
Zimmerman and Planner Kauker that this application is more focused on a C2 variance.    
 
Township Committeeman Fiorenzo said that the testimony has been there is no 
uniqueness to the property.  A C1 variance is not even an appropriate variance for 
consideration because there is not a unique physical feature to this property.  The steep 
slope situation on this site is a general condition in this area.   
 
Board Attorney Perconti advised that when the Board makes their decision the C2 
variance benefits must outweigh the negative detriments and make sure this application 
will not impose any detriments towards the intent of the Wyckoff Master Plan. 
 
Board Member Hoogerheyde said a member of the public had brought up a suggestion 
of making a walkway to connect with Barrister Farms and this proposed application.    
 
Mayor Connolly said he would like it clarified if this walkway can be accomplished 
without disturbing any steep slopes and how it can be attached to Red Rock Road 
which is directly behind a proposed home.  
 
Board Member Depken said this would require an easement through someone’s 
property. 
 
Mayor Connolly said this easement could be part of the Homeowners Association in 
maintaining this easement. 
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Vice Chairman Steinbruch this walkway is a great idea in keeping residents from 
walking their children on Grandview Avenue to Coolidge School. 
 
Board Member Hoogerheyde asked Mr. Ten Kate if there is a logical location for this 
walkway easement to be placed. 

 
Township Consulting Engineer Ten Kate said a walkway can be placed around the side 
perimeter of Lot 11.04 which connects to Red Rock Road.  He suggested an 8 to 10 
foot easement with a minimum of a 5’ paved walkway with a fence to delineate the 
easement and a walking path from the private property.  This can be a condition of 
approval on the resolution. 

 
   Mayor Connolly was concerned with the number of trees proposed to be removed.    He 

would like the 273 trees be replanted in other areas of the community.  He suggested 
that for every tree removed 2 would need to be planted. 

 
 At this time someone called out from the audience. 
 

Chairman Stanley reminded the audience that he is not going to put up with any 
comments or outbursts.  This meeting is going to be run in a professional manner as it 
should be run. 

 
Township Consulting Engineer Ten Kate said that other municipalities have very similar 
types of tree conditions.  A condition of the resolution if approved could require the 
applicant to contribute toward a tree bank either with the physical tree or money 
towards the purchase of trees over a period of time with the guidance of the Shade 
Tree Commission or appropriate agency.  
 
Board Member Hoogerheyde asked what the appropriate number of trees would be to 
replace the trees that are removed.   
 
Township Consulting Engineer Ten Kate said usually for every 2 trees removed 1tree 
would be planted.  Also the caliper of the tree and the specie of tree should be specified 
to the applicant. 

  
Chairman Stanley then stated that the Board is ready to vote at this time. 
 

  Board Member Hoogerheyde said that he would like to make a few comments first.  As 
a member of this community with 4 generations having called Wyckoff their home I take 
my responsibilities on this Board and in this town very seriously.  My years here and my 
knowledge of development in the area have shown me how unlikely it is that an  
application of this size could be presented to a Board that is aesthetically, 
environmentally  and practical without some form of waivers or variances. It must be 
recognized that the dimensions of the new lots are conforming and that their area size 
on average are twice the size required by zoning, a fact not often seen on an 
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application.  After hearing testimony that the roadway could be relocated to help 
alleviate the slope variances I’m not convinced that this would provide a better access 
design or use of the site.  The roadway as proposed maintains a comfortable distance 
from the ravine.  In making my decision I have walked around the immediate area, 
driven around the greater area and even studied area photos of the subject property 
and surrounding areas.  It is my opinion that the proposed project as designed is 
compatible with the surrounding area and consistent with the zone’s bulk requirements.  
I believe that the Township through it’s deeded conservation easement is saving the 
ravine by significantly lessening any present or future impact on the Deep Voll Brook.  
The application preserves the most sensitive areas without excessive use of the other 
areas.  I have done a thorough review of this application and I now would like to  make 
a motion to approve the application subject to the following conditions:  
1. Final plot must be approved by the Planning Board; 
2. Individual lots must conform to the approved preliminary plot with respect to site 

contours and retaining walls.  Any changes on individual lots must be approved by 
the Planning Board; 

3. Final approval of individual plots will be subject to the review and approval of the 
Township Engineer and/or Township Consulting Engineer.  The individual dwelling 
footprints will be subject to the following restrictions with regards to any proposed 
changes on the individual plot plan from the approved Preliminary Plot Plan. 
a. Proposed Lot 8.01 & 8.02 will have 0% increase in square foot area and no 

closer to the Conservation Easement. 
b. Proposed Lots 10, 11.01, 11.02 & 11.03 will have no greater than 10% 

increase in foot print area.  
c. Proposed Lots 11.04, 11.05 & 11.06 will have no greater than 5% increase in 

foot print area. 
d. The Township Engineer or the Township Consulting Engineer may require 

that an individual plot plan be reviewed and approved by the Planning Board 
if there are any significant deviations on such individual plot plan such that it 
is not in conformance with the Preliminary Major Subdivision Plan or the 
Planning Board Resolution.   

4.   The detention basin shall be constructed underground;  
5.  Sidewalks on the proposed road will be permitted on one side only as per the 

preliminary plan; 
6.  The dedicated Conservation Easement is to be solely owned by each individual 

property owner and maintained by the individual property owner and/or 
Homeowners Association.  The dedicated Conversation Easement must be 
shown on the final plot, incorporated in the Master Deed as well as individual 
property deeds and must be protected during the construction.  The language of 
the deed of dedication of the Conservation Easement should be of similar 
wording that NJDEP requires on conservation easements for wetland areas;   

7.   The limit of disturbance line must be shown on the final plot, incorporated 
individual property deeds and must be protected during construction; 

8.  The entire storm water detention and recharge system will be maintained by the 
proposed Homeowners Association.  The storm water system within the street 
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right of way will be maintained by the Township of Wyckoff;  
9.   The Applicant is required to de-snag and remove all existing debris and fallen 

trees  through the Ravine area, to insure a free flowing stream through the 
properties under the supervision of the Township Engineer and/or Township 
Consulting Engineer; 

10.   The Applicant is required to grant sidewalk easements to the Township of 
Wyckoff along Ravine Avenue where sidewalk encroaches onto the proposed 
individual lots;  

11. Where existing structures are to be removed the land is to be restored to the 
natural contour conditions of the surrounding land;  

12. The Developer’s Agreement should include the following: 
a. Maintenance requirements for the detention basin and stormwater 

collection system outside the Right of Way. 
b. Prohibited and permissible activities within the Conservation Easement. 
c. Prohibited and permissible activities with the Limit of Disturbance area. 

13. New filters must be installed in the storm filter water quality treatment unit prior to 
the final acceptance of the project by the Township; 

14. The Homeowners Association shall notify the Township Department of Public 
Works of their inspection and maintenance activities annually, compliance with 
NJDEP and Township of Wyckoff storm water regulations; 

15. Compliance with Boswell McClave Reports;  
16.  All required County and State approvals; 
17. No additional disturbance of steep slopes other than shown on the Preliminary 

Major Subdivision plot.  Any proposed additional disturbance must be approved 
by the Planning Board.  The undisturbed steep slopes must be pretreated during 
construction;  

18.  Install a fenced walking path from the dead end of Red Rock Road to the 
proposed road around the perimeter of proposed Lot 11.04; 

19.   The applicant shall make a contribution for offsite improvements toward the 
planting of 125 new trees within the Township of Wyckoff.  Said contribution shall 
be made during the period of construction including the two year Maintenance 
Guarantee Period;  

20.   As a condition of Preliminary Major Subdivision Approval, the applicant agrees 
that prior to the issuance of a building permit for the construction of any home 
within this development, a site plan will be submitted to the Township Engineer 
which shall show all existing trees greater than 8” caliper located outside the 
“Limit of Disturbance Line” and indicate all trees intended to be removed.   No 
building permit may be issued unless and until the “Site Plan/Tree Removal 
Plan” is approved by the Township Engineer.    

 
It is understood that trees may be removed for the construction of the principal 
structure, driveway and/or walkways and for the construction of permitted accessories 
such as pools, patios, pool cabanas, necessary and reasonable changes in grades, etc.  
While it is the intent of this condition to limit the indiscriminant, unnecessary and 
excessive removal of trees, it is further understood that the applicant or future property 
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owner shall have the right to remove trees in order to create an open front or rear yard 
area not to exceed 25% of the area outside the “Limit of Disturbance Line” as set forth 
on the approved Preliminary Major Subdivision Plan.   
 
The Township Engineer or the Township Consulting Engineer shall review the “Site 
Plan/Tree Removal Plan” and in the event the Township Engineer and the building 
permit applicant cannot agree on the tree removal plan, the matter shall then be 
brought to and decided by the Township of Wyckoff Planning Board.  In that event, the 
owner will make application to the Planning Board for site plan review only as to the 
“Tree Removal Plan”.  The applicant shall be responsible for any reasonable fees or 
costs incurred by the Township of Wyckoff. 
 
21.   Compliance with Township of Wyckoff Ordinance #1562 entitled “An ordinance 

requiring the production of Affordable Housing as a Share of All New Residential 
Development”. 

  
Second, Mr. Steinbruch. 

  
Township Committeeman Fiorenzo suggested one change with regard to the issue of 
the Township Engineer in review of the Tree Plan.  I would like to suggest that in lieu of 
the engineer that we have the discretion to designate a certified tree expert or arborist , 
the cost that the will be born by the applicant, to engage in review of the Tree Plan and 
the arborist will be given the responsibility for making the determination concerning the 
propriety of removal.  Secondly, any approval if granted would be subject to DEP 
approval with regards to stormwater management system.  I would like to suggest that 
the motion be amended to include these 2 suggestions. 

  
Board Member Hoogerheyde said that he would amend the motion to include these 2 
items.  Vice Chairman Steinbruch agreed with this motion. 

  
Board Member Scarpelli said that it has been over 10 months of meeting and 
approximately 30 hours of testimony to bring us to this vote on this evening.  I would 
like to state for the record that I have listened to the CD of testimony on the evening of 
the September 10, 2007 meeting at which I was absent.  I am prepared to vote on this 
application this evening.  I understand and applaud the activism and civic minded 
effects of many.  I must rely upon fact and credibility of witnesses and experts without 
passion or emotion.  I make particular note of the Ramapo High School student 
advocates who have sacrificed time from studies and other pursuits for months to 
participate in these hearings.  They have carried themselves with maturity, sincerity and 
have been respectful to this Board and the process.  If the mission here was to Save 
the Ravine then mission accomplished.  The ravine will be protected through the 
conservation easement, the developer’s agreement language and further protected 
through the Homeowners Association.   The comment was made that there were many 
convoluted plans and circular testimony over these past months.  I totally agree.  On 
June 13, 2007 David Zimmerman, an expert witness and professional planner, gave 
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detailed testimony regarding the road location of the subdivision and its impact on steep 
slopes.  His road design minimized the impact of steep slopes but did not eliminate the 
variance.  This Board listened with interest.  That night Mr. Fiorenzo asked for back up 
calculations.  And it was acknowledged at that time that while the planner had backup 
calculation they were rudimentary in nature since he is a planner and not an engineer.  
We awaited that information. At the end of that evening Mayor Connolly reiterated the 
request for calculations. On July 11, 2007 the witness returned with no further 
information to support his relocation and no calculations were offered as promised.  
Hours of testimony had been given and this Board had listened but in the end a 
variance still existed.  And Mr. Zimmerman’s new road resulted in moving 2 proposed 
dwellings 80’ closer to the conservation easement.  Planner Kauker very creditably 
testified to us the need for a C2 variance and the road placement in this application 
“maximizes environmental preservation”. The design of this subdivision sets the highest 
objection to preserve Deep Voll Brook.  Over these many months the Board has 
listened and it is obvious that the developer has listened as well.  The scope of 
development has been reduced.  The conservation easement was added along with a 
walking path for a safe access of our students to Coolidge School.  Also the 
contribution of 125 new trees and/or the setup of a bank for trees are now being 
offered.   I vote yes in support of this application. 

 
Board Member Hartigan said that his family moved into Wyckoff in 1990, a stone throw 
away from the ravine.  I was fortunate enough to be selected to be placed on this Board 
and clearly understand what my role and responsibilities as a board member to the 
Township of Wyckoff are. I am to assembly the facts and pass judgment based on what 
the Municipal Land Use Law tells us to.  During the proceedings I heard some 
compelling testimony from Mr. Merl with respect to the New Jersey stormwater best 
management practices. He discussed ground water recharge and offered his 
professional opinion which varied from the professional opinion of the applicant’s 
engineer.  However, the DEP will ultimately make the final decision on whether or not 
this applicant meets the stormwater criteria. I have all faith that the DEP will make the 
right decision.  I also vote yes in favor of the application. 

  
Board Member Depken said that when first presented with this application it looked 
variance free.  The difference between this application and any other application is that 
the ravine is in question.  The Board cannot operate on emotions but must follow the 
Municipal Land Use Law.  The applicant has rights to develop this property within the 
law.  There are no negative criteria to deny this application.  The ravine is being 
protected.  For this reason I am voting yes in favor of this application.  

 
 

Township Committeeman Fiorenzo said this application has been before the Board for 
over 2 years.  The application deals with a sensitive area in the Township of Wyckoff 
which is the ravine. The property in question contains 4 different lots.  The topography 
of the land slopes sharply down Ravine Avenue to a natural geologic formation of a 
deep ravine that is 25’ to 40’ below Ravine Avenue.  Deep Voll Brook passes through 
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the ravine.  The remainder of the site slopes generally down to the deep Voll portion of 
the site.  The history of the site is back in July 1989 there was a Mt. Laurel suit that was 
filed against the Township of Wyckoff by the Ambrose Company, a contract purchaser 
of a 4.8 acre parcel of land near the Wyckoff Inn which is now the Brick House site.  
That suit alleged that the Wyckoff’s then zoning ordinance was unconstitutional as a 
result of the New Jersey Supreme Court’s Mt. Laurel decision since the ordinance did 
not provide for low and moderate income housing.  As a result of that suit in 1990 the 
Superior Court of New Jersey declared Wyckoff’s Ordinance invalid and appointed a 
special Master to review every parcel of property over 2 acres and to determine which 
of those sites were suitable for affordable housing.  Fifteen sites were found suitable.  
The Mason property, Lot 11.01, an 8.4 acre site, was included as part of this obligation.  
The Court ordered a zoning ordinance that placed 99 condominiums on this site in 
question.  In 1998, the Township of Wyckoff petitioned the Council on Affordable 
Housing (COAH) to decrease its affordable housing obligation.  This site was removed 
from intense development because it was recognized that there was an environmental 
sensitivity to this site.  A new ordinance was adopted and this property was rezoned to 
RA-25 single family residential zone.  In 2004 the Township Committee introduced and 
adopted a steep slope ordinance.  I was involved in the drafting of this ordinance 
because I felt as our community was reaching the end of its development it was 
appropriate to look at sites and impose certain restraints on development.  The steep 
slope ordinance requires every applicant to proceed forward with an application and 
under take a steep slope analysis.  The ordinance has a provision that in addition to 
looking at the lots it includes common areas or roadways to also be included in the 
steep slope analysis.  This is an unusual feature to be included in an ordinance.  If this 
application was reviewed in Franklin Lakes there would be no issue with regards to a 
steep slope variance.  The applicant has sought a variance on 2 grounds. A C1 
variance is a hardship to the applicant.  This application does not qualify for a C1 
variance because the physical features of the property are not unique.  A C2 is a 
flexible variance. This variance requires an analysis of the nature of the deviation from 
the ordinance and looking at and comparing the benefits and detriments.  The Board is 
required to make a decision due to the evidence and not emotions.  The evidence 
presented is clear with regard to the slope analysis.  Each and every one of the 
proposed lots fully conform to our zoning ordinance as to bulk requirements.  The 
portion of the road that passes through a steep slope area is approximately 180 linear 
feet or 22 % of the total road area. Any time there is a variance sought with regard to 
the roadway there will always be a variance required because 100% of the road area 
will be disturbed.  Mr. Zimmerman thought the road should be moved somewhere else 
which would have impacted the ravine.  I have reached a conclusion that given the 
evidence a C2 variance has been met.  One of the significant benefits of this application 
is that we will now have an easement in effect that will preserve and protect a 
significant portion of the ravine forever.  There will be homes developed on this site.  If 
this application were to be denied and this property is now again in play the Township 
of Wyckoff at present is going to have an obligation given the next round of the COAH 
analysis to try to locate additional affordable housing sites.  This property has already 
once been determined by a Court to be suitable for intense high density development.  
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There will now be reasonable development on this site with larger lots and the ravine 
will be completely and forever preserved. For all of these reasons I have reached the 
conclusion after consideration of many hours of testimony that it is appropriate under 
the circumstances based on the evidence presented to vote yes on the approval of this 
application. 
 
Board Member Hoogerheyde voted yes. 
 
Vice Chairman Steinbruch said that as this application has progressed over the past 
year I have become more comfortable with the final outcome that we have before us.  
With moving the houses and road further away from the ravine and adding a 
conservation easement this subdivision has taken shape as an appropriate use in this 
zone.  I vote yes on the approval of this application  
 
Mayor Connolly said the Board has listened to every bit of testimony.  Dr. Pazwash 
spoke about the stormwater management, runoff and recharge and advised the Board 
of the calculations.  The Board listened to concerns about more houses and additional 
school needs.  My research shows that the schools will not be negatively impacted by 
this subdivision.  The original subdivision called for 11 lots and 30 variances. This 
subdivision has been reduced to much less.  The ravine is going to be saved.  The 
ravine was never in danger of being filled in or paved over. This area is zone RA-25.  In 
1998 this site was removed as an affordable housing site in order to protect the town 
from overdevelopment.  I also reviewed the Wyckoff Master Plan and I fully understand 
why I am going to vote yes on the approval of this application. 
 
Chairman Stanley said the property in question is zoned RA-25 residential and we must 
view this application as it is zoned.  I have reviewed the many months of testimony and 
have read the reports and I agree with the comments of my fellow Board Members.  
The applicant has 9 conforming lots with a net gain of 6 houses on the property.  There 
is a minor steep slope variance in the roadway.  The ravine will be protected and 
remain in its current state because of the conservation easement.  Regarding the future 
of Wyckoff I have as much at stake here as anyone.   My wife and I live in the town, my 
3 children were raised in Wyckoff and each owns a home here.  I have 5 grandchildren 
that live in Wyckoff and at the end of the day I am comfortable with my decision to vote 
yes on the approval of this application.   

  
Chairman Stanley said the application stands approved. 

 
3 FOR CONSIDERATION 

 

ORDINANCE #1571 – AN ORDINANCE TO AMEND CHAPTER 186 OF THE CODE 

OF TOWNSHIP OF WYCKOFF (ZONING), TO AMEND SECTION 186-29 “FENCES, 

RETAINING WALLS AND FREE STANDING WALLS”.  (Hoogerheyde) 
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Board Member Depken said this ordinance is to identify the requirement for commercial 
property in industrial zones when they apply to the building department to construct a 
fence or a wall.  There is a requirement in the site plan section of the township code 
that they receive site plan approval from the Planning Board.  However, this does not 
appear in the zoning code.  This will make it easier for the applicant and township 
officials to identify the proper procedures to follow in applying for a fence or wall in a 
commercial or industrial zone.  
 

  Board Member Depken made a motion to recommend this ordinance to the Township 
Committee for approval.  Second, Vice Chairman Steinbruch.  Voting in favor:  Ms. 
Scarpelli, Mr. Hartigan, Mr. Depken, Mr. Hoogerheyde, Mr. Fiorenzo, Mr. Steinbruch, 
Mayor Connolly, and Chairman Stanley. 

 
3A WYCKOFF CAPITAL ADVISORS (Vander Plaat Funeral Home) BLK 259 LOT 26.02 

– Fence permit in a residential/business zone (RA-25/B3); 257 Godwin Avenue.  
(Hartigan)  (The applicant is requesting to install a fence in the rear yard)  

 
Mr. William Brock, the applicant and Mr. John A. Spizziri, the attorney representing the 
applicant, were present. 
 
Marked as identification at this time were the following exhibits: 
A-1 Minor site plan/fence permit application 
A-2 Aerial view of the property in question and the location of the fence 
A-3 Picture of the proposed style of fence to be installed 
A-4 Site plan of property 
 
Mr. William Brock, 257 Godwin Avenue, Wyckoff, NJ was sworn.   He said that he is 
one of the owner’s of Wyckoff Capital Advisors and Vander Plaat Funeral Home LLC.  
He said the funeral home operates out of the Wyckoff Capital Advisors property at 257 
Godwin Avenue.   
 
Mr. Spizziri asked Mr. Brock questions pertaining to the fence that he would like to 
install on the property. 
 
Mr. Brock said he would like to install a 6’ high white vinyl fence in order to delineate the 
property line between the Welch property located to the rear of the funeral home 
property line and the funeral home property.  The fence would be installed on the 
property line for privacy.  The fence will look the same on both sides. 
Board Member Scarpelli asked for some information regarding the pool on site. 
Mr. Brock said the pool, cabana and shed are being removed. 
 
Vice Chairman Steinbruch asked if the right of way area near the Welch property will be 
left open or will it also be fenced in. 
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Mr. Brock said the Welch property easement will not be fenced.  It will remain open for 
access to their property. 
 
Mr. Spizziri said there is access from Ward Avenue but that is through other property.   
The main access is a recorded easement through the funeral home property.  The 
easement will be left unencumbered by any gates or other obstructions to provide for a 
free flow of traffic. 
 
Board Member Scarpelli said the natural foliage and screening will remain and the 
fence will be installed directly behind it.  So in terms of a landscape plan for the fence 
nature has provided one already. 
 
Chairman Stanley asked if the fence will be in front of or behind the large trees. 
 
Mr. Brock said the fence will be on the funeral home side of those trees.  The existing 
trees are on the Welch property. 
 
Vice Chairman Steinbruch said it looks on the aerial view that overflow parking goes 
onto the Welch property. 
 
Mr. Spizziri said there is no funeral parking on the Welch property.  
 
Chairman Stanley said this fence will keep the funeral visitors from straying onto the 
Welch’s property. 
 
Mr. Brock said the Welch’s have had certain issues as far as noise, vehicles and 
visitors straying onto their property.  The intent of this fence is to keep this from 
happening by having the fence as a barrier from our property. 
 
Mayor Connolly would like to thank the applicant for taking this upon themselves to help 
the neighbors out. 
 
Board Member Scarpelli made a motion to approve this application as presented for a 
fence permit in a residential/business zone.  Second, Board Member Hartigan.  Voting 
in favor:  Ms. Scarpelli, Mr. Hartigan, Mr. Depken, Mr. Hoogerheyde, Mr. Fiorenzo, Mr. 
Steinbruch, Mayor Connolly, and Chairman Stanley. 
 
 

4  FOR COMPLETENESS REVIEW 

 

4A PAUL & ROSE FERRARO (MANE ON MADISON) BLK 238 LOT 13 (B1A);  238 
Madison Avenue.  Amended site plan/ variance.   (Applicant is requesting to expand the 
existing building to include an elevator). 
 



10-10-07PM         Planning Board 
 

12 

Chairman Stanley said that at the work session this application was discussed and was 
deemed incomplete.  The Board unanimously agreed to deem this application 
incomplete. 
  

A 5 MINUTE RECESS WAS TAKEN AT THIS TIME 
 

5 PUBLIC HEARING – Continued  

 

5A BARRISTER HOME CONSTRUCTION, INC. (BARRISTER AT RUSSELL FARMS) 
BLK 377 LOTS 1 & 18.05 (RA-25); Sicomac/Russell Avenue.  Preliminary Major 
Subdivision/variance.  (Hartigan) (This application proposes to create a seven (7) lot 
residential subdivision creating six (6) new single family residential lots on two (2) 
existing residential parcels totaling 5.66 acres).  
 
Mr. Robert Milanese, the principal of Barrister Home Construction and applicant, Mr. 
Andrew Missey, the applicant’s engineer and Mr. Russell Huntington, the applicant’s 
attorney, were present.   
 
Mr. Huntington said that before this application begins he would like to take the 
opportunity to thank the Board Members and commend each of you for your dedication 
and your professionalism in the way the ravine application was handled and ultimately 
dealt with under very unfair and difficult circumstances. We thank you and the 
professionals too.   
 
Mr. Huntington said that he is going to be brief tonight with the Russell Farms 
application.  The applicant would like to update the Board on this application.  We were 
last before the Board on April 11, 2007.  Mr. Missey testified as to the engineering and 
Peter Steck as to some planning issues.  At that time some design concerns were 
brought to the applicant’s attention such as the location of the sewer line and the 
configuration of the lot lines.   I would like to call Mr. Missey to testify as to the revised 
site plan. 
 
Chairman Stanley requested that all exhibits be marked at this time.  They were: 
A-13  Revised site plan with a revision date of May 11, 2007 
B-9 Boswell McClave Report dated August 24, 2007 
 
Mr. Andrew H. Missey, the applicant’s engineer, was sworn. He testified that the exhibit 
on the easel is A-1 from the April 11, 2007 Planning Board meeting which is a boundary 
and topographical survey of the premises.  The overall tract is 592 Russell Avenue 
which is the house on Russell Avenue across from the Beth Rishon Synagogue 
property.  The Russell Orchard site is the balance of this property which is 
approximately 5 acres where access is gained through the Volunteer Fire Department 
Company #3 lot.  The property is developed with barns, greenhouses, parking and 
access drives to the back or east side of the property and a small orchard of 120 apple 
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trees are located in the front of the property on Russell Avenue.  The site has 572’ of 
frontage on Russell Avenue and 500’ of depth from Russell Avenue measured towards 
the Fire Company and Long Drive.  The elevation of the property drops 20 feet from the 
Fire Company down to a small water course. The triangular lot (592 Russell Avenue) 
also has 20’ of elevation drop from Russell Avenue down to the stream bed.  The 
revised plan, A-13, is a colorized rendering of the drawing that the Board is reviewing 
tonight.  
 
Mr. Missey continued that when the applicant was before the Planning Board in April, 
there were 2 significant concerns that needed to be addressed.  The first concern 
related to the sanitary sewer which will now extend down the cul-de-sac and connect 
with the sewer line that will be placed in the centerline of Russell Avenue.  The sewer 
line will extend down Russell Avenue and connect with the manhole in Russell Avenue 
near the synagogue.  It will also extend to the edge of the proposed subdivision towards 
Sicomac Avenue.  
 
Mr. Missey said the second concern was a waiver request associated with the lot 
shapes at the back of the cul-de-sac.  The current lot shapes for the last three lots that 
are associated with the cul-de-sac bulb which now has been shifted 10’ further to the 
east.  In shifting the lot line the shapes of the lots are more regular.   
 
Mr. Missey continued and said the Township Consulting Engineer had received 
correspondence from residents on Lydia Lane.  Their concern was with ground water 
and drainage issues on their property because of the Russell Orchards subdivision.  
The applicant has modified the plan as follows:  the storm drainage has been extended 
back to the cul-de-sac bulb which permitted the applicant to locate the dry wells for the 
roof drainage to the front yards of the properties. Overflows connecting from the dry 
wells to the street drainage system will permit the applicant to drain all dwelling roofs 
towards the water course and away from Lydia Lane.  The applicant has also reduced 
the area by re-grading.  The 25 year quantity of flow is 6.48 cubic feet per second and 
the 100 year rate of flow from the current Russell Orchards site is 7.4 cubic feet per 
second.  If this proposal is approved the 25 year rate of flow will be reduced by 80% or 
1.25 cubic feet per second in the direction of Lydia Lane.  The 100 year rate of flow in 
that direction will be 1.49 cubic feet per second.  Only 20% of the volume of flow 
presently goes towards Lydia Lane would remain and not increase. 
 
Mr. Huntington asked Mr. Missey to explain the zoning issue of this application.  
Presently there are 6 lots proposed on the cul-de-sac.  Only one lot, Lot 18.09, is 10% 
shallow in depth and all the other lots conform to the bulk requirements. 
Mr. Missey said that in the RA-25 zone 150’ of depth is required.  On Lot 18.09 only 
90% of the depth is achieved.  This lot still meets the 40' front yard setback and 40’ rear 
yard setbacks.  At the present time the County is requesting a 33’ deed of easement for 
existing Lot 1 (592 Russell Avenue) for the right of way. Once this has been given to the 
County the front yard setback on this lot will be 25.4’ instead of the required 40’ 
setback.  This is an existing condition and the ROW is not conforming. Currently the 
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house is setback 42’ from the right of way. 
 
Mayor Connolly asked if the county may want to widen the road and get much closer to 
the existing house.   
 
Mr. Missey said it is feasible.  If the road was widened to county standards the house 
would be 35’ from the curb line and presently it is 45’ from the edge of pavement. 
 
Mr. Huntington said that sometimes the county requests the applicant to make a 
contribution in lieu of widening the road. 
 
Mr. Missey said yes that in this situation the applicant can give the county an easement 
and a contribution in lieu of construction. 
 
Mr. Huntington said in this situation the applicant is hopeful that we can encourage the 
county to accept a contribution in lieu of an easement.  If the municipality agrees with 
this then it could support this decision with the county.  Widening at this location 
wouldn’t accomplish much and the aesthetics of the existing home would be a better 
planning decision.  There will be further testimony on this issue as the application 
proceeds.  Lastly, I would like to discuss the steep slopes associated with this 
application.  Photographs have been taken in the field showing where the slopes are 
located.  In summary, the steep slopes that are present are manmade conditions at this 
point. 
 
Mr. Missey said that is the understanding of how these steep slopes came to be 
because of where they occur on the property.  For example one steep slope occurred 
between a parking area near the fire company property and the gravel work area.    
 
Township Committeeman Fiorenzo said he is not sure the import of the manmade 
conditions on this site.  At some point a steep slope analysis is going to be done and 
there will need to be some understanding as to what the premise for that analysis is.  If 
it is manmade it would not be treated in any different way than something that is not. 
 
Mr. Huntington said that If the property is already paved or contains a concrete flight of 
stairs for 30 years it is a little different in terms of impact and aesthetics than if 
something was in its natural undisturbed state. 
 
Township Committeeman Fiorenzo asked if this analysis has been performed.  Will the 
Board review this at some point during the testimony. 
 
Mr. Huntington said the Board will have the opportunity to review photograph of each 
area of steep slopes.   
 
Board Member Hartigan said that these slopes look with someone brought in fill, 
changing the grades or making a new road and created these conditions. 
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Township Committeeman Fiorenzo said what if hypothetically this occurred over 50 
years ago.  Since this was done at the site than isn’t it deemed to be a permanent 
condition of the site? 
 
Mr. Huntington said that a steep slope variance will still be requested. We think we will 
be able to persuade the Board that the disturbance of those steep slopes implicates 
none of the concerns you would have if it was a natural condition.  We believe that we 
will be improving on some of those conditions after construction.   
 
Chairman Stanley asked what other witnesses the applicant will have at the next 
meeting. 
 
Mr. Huntington said Mr. Missey, Peter Steck and Bob Milanese will be witnesses at the 
next meeting. 
 
Chairman Stanley announced that this application will be carried until the next Planning 
board meeting which is scheduled for Wednesday, November 14, 2007 at 7:30 p.m. 
 
 
There being no further business, a motion to adjourn the meeting was made and 
seconded and passed unanimously.  The meeting concluded at 9:20 p.m. 
 
 
 
        Respectfully Submitted, 
 
 

Susan Schilstra, Planning Board 
Administrative Officer/Secretary 


