WYCKOFF BOARD OF ADJUSTMENT
REGULAR MEETING MINUTES
JUNE 21, 2007

Regular Meeting: 8:30 p.m. — Court Room, Second Floor, Memorial Town Hall

The meeting commenced with the reading of the Open Public Meeting Statement by Rudy Boonstra,
Chairman:

"The June 21, 2007 Regular Meeting of the Wyckoff Board of Adjustment is now in session.
In accordance with the Open Public Meetings Act, notice of this meeting appears on our
annual Schedule of Meetings. A copy of our Annual Schedule has been posted on the
bulletin board of Memorial Town Hall; a copy has been filed with the Township Clerk, The
Record, The Ridgewood News and the North Jersey Herald and News--all newspapers
having general circulation throughout the Township of Wyckoff. At least 48 hours prior to this
meeting, the agenda thereof was similarly posted, filed and mailed to said newspapers.”

: Chairman Rudy Boonstra, Richard Bonsignore, Jerry Lombardo, Kevin
Rooney, Doug Christie, Libby Ciampo, and Jim Donkersloot. Absent: Warren Schaub and Ron Bavagnoli.

: Harold P. Cook Ill, Board Attorney and Jacqueline Denequolo, Board of Adjustment
Secretary.

The Board of Adjustment Meeting began with the Pledge of Allegiance.

Approval of the Minutes from the May 17, 2007, Work Session and Regular meeting all took place at the
Work Session.

" #" Approval of vouchers from various developers’ escrow accounts.
Approval of Resolution #07-06 had taken place during the Work Session.
$

% 4 " ( ,BLOCK 411, LOT 19 (RA-25), 590 Farview Avenue. Variance
requested to add a walkout basement.

Chairman Boonstra noted on the record that the above referenced resolution was approved at the Work
Session.

Memorialized resolutions are available upon request in Room 110 at Memorial Town Hall.
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)

$ & * BLOCK 265, LOT 41 (RA-25), 66 Van Schaik Lane. Demolition of existing
home.

Ben Cascio, applicant’s attorney, introduced Fred Klenk, who will provide the latest engineering
aspects of the application for the Board.

Fred Klenk, located at 684 Route 208, Franklin Lakes, NJ, was sworn in. Mr. Klenk stated his
qualifications which the Board accepted.

Mr. Klenk gave an overview of the changes made to the revised site plan dated 5/28/07, as requested
by the Board. Due to the proximity of the neighboring houses, the house was designed more narrow
from front to back, a bit longer and setback further from the street. A 53" diameter tree in the back
yard would need to be removed. Any addition would be within the drip line of the tree and cause it to
be in jeopardy. The drainage system is designed to include additional seepage pits to assist with the
additional runoff. Once ground water conditions are changed, trees typically don’t react well. The
street will be widened slightly with proposed curbing installed.

Ben Cascio requested that Mr. Klenk state the variances required for this application. Front and rear
yard setbacks are proposed along with any existing non-conformities.

Jerry Lombardo, Board Member, wanted to ensure for the record that an irrigation plan and a two
year maintenance plan are part of this application.

Mr. Cascio stated that both an irrigation system and two year maintenance plan are both part of this
application.

OPEN TO THE PUBLIC

Genevieve Redmann, 110 Crescent Avenue, Wyckoff, NJ was sworn in. Ms. Redmann stated that
the subject property has been an eyesore for many years. The new home will enhance the
neighborhood as well as the Town of Wyckoff.

Martin Costello, 78 Colgate Avenue, had been previously sworn in. Mr. Costello read the following
statement for the Board:

‘I am here tonight as a concerned and long time resident to ask you please do not grant the
variances requested on this application. There is no hardship. From the applicant’s own testimony,
he is doing this to make as much profit on this property as he can. Profit maximization is not a
legitimate reason for allowing an exception to the rules which is what a variance is. | don't believe
that builders and developers should tell you, the Wyckoff Zoning Board of Adjustment, what Wyckoff
should look like. The reason why we have Zoning Boards is for you to tell them what is allowed and
what isn't allowed. | respectfully request that you do not grant this applicant an exception to our
existing laws. Instead tell him to utilize the existing footprint to build his house. That will be in
keeping with the character of the neighborhood specifically the house immediately to the left and right
and will preserve a healthy 265 year old, 53" diameter oak tree that is more beneficial and important
to that neighborhood than a 4,000 sq. ft. house. | would also like to address a comment made to me
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last month by Mr. Rooney who | have considerable respect for his extensive qualifications in
arboriculture and | mean that sincerely. Mr. Rooney stated that this Board doesn’t have any control
over people who are driving over tree roots and compacting the soil which hopefully everyone here
knows is extremely detrimental to the tree. He further commented that if the tree on this property was
not cut down, the harm caused during a renovation project would have a detrimental impact on the
tree. I'm sorry but | have a problem with that. If an applicant submits a landscape plan which shows
which trees will not be cut down, it is absolutely imperative that they be protected during construction
and that everyone involved in the process from our building inspector to all the contractors on site be
educated. The building department then needs to enforce this. If the inspector shows up on the site
and sees trucks and equipment parked under a tree or a path being dug into the ground with trucks
going back and forth, he needs to be able to implement fines. | believe Mr. Fiorenzo, a member of
the Township Committee, has stated that there are ordinances to protect trees during construction. If
that's so, they need to be enforced. | ask if that is something this Board needs to enforce or
something that is strictly the Building Department.

Chairman Boonstra stated that this Board has no enforcement powers. Any enforcement is through
the Building Department.

Kevin Rooney, Board Member, questioned if Mr. Costello was on the subject property.
Mr. Costello stated he was three times.

Mr. Rooney, questioned if Mr. Costello had received permission to visit the site.

Mr. Costello restated his answer and stated that he had not been on the property.

Mr. Rooney questioned how Mr. Costello knew the tree was healthy.

Mr. Costello stated from a visual inspection.

Mr. Rooney questioned if the large extensive cavity in the back lead of the tree was seen. If this tree
does not have extensive work done because of the large cavity, children’s safety would be at risk. To
make a comment that this tree is very healthy without inspecting it or having an expert inspect and
perform tests that show how much decay the tree has if hard for me to allow.

Mr. Costello questioned if it was Mr. Rooney’s professional opinion as an arborist that the tree is in
serious decline and must come done.

Mr. Rooney stated that it is his professional opinion for what had been observed that the tree has
large decay. To inspect the tree any further would be the applicant’s responsibility. There is an
extensive amount of dead wood in the tree. The tree is in decline. Tests such as a resistorgraph can
be performed by an expert going up into the tree at a cost to the applicant. Mr. Costello cannot make
a statement that the tree is healthy simply from a visual view from the street. Permission from the
applicant, allowing an expert with credentials to determine the health of this tree would be the
approach to take with the Board.

Mr. Costello stated that his comments are brought to the Board because a tree of this stature should
not be taken lightly. If it is Mr. Rooney’s professional opinion that the tree is in serious decline than
this point is moot.
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Mr. Rooney stated that an expert should be hired to inspect the trees with permission from the
applicant so that we don’t go month to month discussing the trees. This board is very conscious of
what trees mean to this town. We do everything in our power to protect as many trees as possible.
We look at every application very closely to determine what’s to be taken down, what's to be kept,
how it is to be protected and what is to be replaced with a two year maintenance plan for shrubbery
and trees along with an irrigation plan. The tree in question has a span of over a hundred feet wide.
Typically, roots go out about as far as a tree is tall. Installing a silt fence all the way out to the drip
line wouldn't allow any work to be done on the house at all. This would limit an applicant’s ability to
do anything on his property. If the home is built straight up, one third of the tree would be cut off.
The tree would then be one-sided, notably on the side where the decay is.

Mr. Costello questioned if it was Mr. Rooney’s professional opinion that it wasn’t worth saving the
tree.

Mr. Rooney stated that based on what the applicant was proposing to do on the property, the tree
wouldn’t be worth saving. If any part of the side landscape is to be utilized for children activity, the
tree in its present condition, observed from the ground, would create a safety risk to those children.

Ben Cascio responded to two issues stated by Mr. Costello. The first being that this application is not
applying for a hardship variance but for a C2 variance which is when the benefits exceed the
detriments. Secondly, two engineers have testified that they have examined the property and the
tree and have determined that with any addition whatsoever, this tree would need to be removed.

Chairman Boonstra stated that Kevin Rooney is a great resource to this Board but he is not an expert
witness in this case.

Michael Brienza, 458 Russell Avenue, was sworn in. Mr. Brienza questioned if the applicant ever
proposed to build on the existing footprint or if the applicant came straight to the Board for a variance.
Don'’t applicants have to try not to get a variance? If the applicant can stay within the setbacks and
put on an addition, don't they have to try to do that first? | understand what an ordinance is. |
understand relief from a variance is kind of bending the rules. When an applicant jumps the gun,
aren’t you kind of breaking the rules? Mr. McNally, the applicant’s architect, stated that no one wants
to live in a small house. He stated that you can't build a 25’ x 25’ house because a special architect
would have to design a special set of plans. The property owner stated that he’s looking at certain
financial expectations from this property. He testified that he looked at new construction which
demands $1.5M in Wyckoff. This property requires 25,000 sq. ft. and the lot is 15,000 sq. ft.

Harold P. Cook, Board Attorney, questioned if Mr. Brienza attended all of the meetings?

Mr. Brienza stated that he missed the last meeting.

Mr. Cook stated that there were different scenarios that the Board looked at. One of the scenarios
was under the Sherman case, where the applicant would go up on the existing footprint. Does the
applicant have to do this? No. Mr. Brienza needs to understand that a variance isn’t bending the
rules. The Land Use Act provides for a variance if you meet the necessary criteria. If the criteria is
met, an applicant is entitled to the variance. If the case is proven, under the case law and the stature,
a variance can be granted. The applicant is not required to do anything to the property other than
what he wants to. This is a legal right that an applicant has.
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Chairman Boonstra stated that at the first hearing, Mr. McNally’s testimony indicated that they did
look into going up on the existing footprint but that it was his determination as an engineer that the
existing structure was unsound and would not support the addition.

Mr. Brienza questioned if the Board has an obligation to grant someone relief based on financial
hardship?

Mr. Cook stated that they didn't.

Mr. Brienza stated that the applicant that he needed to get a certain profit out of buying this property
in order to make the improvement worth his while. This was the applicant’s testimony at the first
meeting. If we had access to the audio cassettes, | would have it transcribed. | would like it be on
the record in case someone wants to make an appeal to the Superior Court of New Jersey by way of
complaint in lieu of prerogative writ. | would like it to be on the record that he had said that part of his
hardship was that he needed to meet specific financial expectations on the property.

Mr. Cook stated that there are seven members that need to make a decision. They all heard and
need to interpret what the applicant said. Mr. Cook stated that he was at every meeting and didn’t
recall the applicant making that statement. Statements shouldn’t be made if you aren’t sure.

Mr. Brienza stated that he would really like to get a copy of the cassettes but they aren’t audible.

Mr. Cook stated that Mr. Brienza can contact Jackie Denequolo to determine how much of a deposit
would be needed.

Mr. Brienza stated that the tapes are very hard to come by.
Mr. Cook stated that the tapes are not hard to come by.

Mr. Brienza referenced Kevin Rooney as a tree guy and stated that if he had listened to every tree
guy that said his elm tree was going to die it would’ve have been down five years ago.

Chairman Boonstra stated that Mr. Brienza’s comments had nothing to do with the application at
hand. Chairman Boonstra attempted to get Mr. Brienza back on tract while Mr. Brienza continued to
speak over Chairman Boonstra. Mr. Brienza’s lack of civility gave Chairman Boonstra no choice but
to call Mr. Brienza out of order.

George Pitts, 675 Terrace Heights, Wyckoff, NJ, was sworn in. Mr. Pitts stated that he had looked at
the tree from afar and it appeared healthy.

Mr. Pitts would suggest that if the Board is looking towards the preservation of trees, the four tree
ordinances that have been written are intended to preserve trees, as well as, storm water runoff. The
Board can ask the applicant, if the Board thinks that a 265 year old tree is important to the value of
Wyckoff, to get a certified tree expert. Mr. Pitts stated that he has saved a 100 year old Ash tree six
or seven years ago. There are ways to do this. Mr. Pitts would ask again that the Board try to save
trees like this one.

Ben Cascio, Applicant’s Attorney, questioned how Mr. Pitts knew that the tree was 265 years old.
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Mr. Pitts stated that the Community Forest Service has a list of a number of trees used as a
guideline. Once you get the diameter and species of the tree, you use this list to get a factor to
estimate the age of the tree. This tree appears to be a White Oak which uses a factor of five
multiplied by the 53” diameter of the tree.

CLOSED TO THE PUBLIC

Chairman Boonstra stated that the revised dimensions sheet from the applicant has been received.
The following variances are being requested: lot area and depth and front yard and rear yard
setbacks.

Kevin Rooney made a motion to approve this application as resubmitted. Second by Richard
Bonsignore. Voting in favor: Bonsignore, Lombardo, Rooney, and Christie.

Chairman Boonstra wanted to state for the record why he was going to vote in denial. Typically, a
home before the Board with an existing front yard setback of 13.9" would be appropriate to be
removed. However, in this instance, the structure is compatible with the houses to the left and to the
right which have been improved. If the home were renovated within the building envelope, the need
for any variances before this Board would be negated.

Voting in Denial: Chairman Boonstra, Ciampo and Donkersloot.

+ ! -". , BLOCK 250, LOT 45 (RA-25), 383 Oakwood Drive; Variances
requested for two pr|n0|pal buﬂdmg side yard setbacks, lot coverage and a rear and side yard setback
for an accessory structure.

Matthew DePinto remains under oath from the previous month. Mr. DePinto stated that the garage
had been scaled back and the side yard setback was increased from 7.5" to 11.8'. The code states
an occupied building, where in this case it's a garage, needs to be 15" away from the septic field. A
garage is not occupied living space.

Mark A. DiGennaro, Township Engineer, stated that in his opinion, a garage would qualify as an
occupied building which can be occupied in certain situations such as working on a car or being used
as a workshop.

Harold P. Cook, Board Attorney, stated that the Land Use Act defines a structure but not an occupied
structure. Mr. Cook agreed with Mr. DiGennaro’s interpretation whereby a garage or children’s
clubhouse would be considered a structure that could be occupied.

Mr. Cook also continued by stating a concern by the Board referencing the Sherman case, whereby
the footprint of the garage would allow the applicant and any subsequent owners to fill the whole
volume of that structure up to the height requirement if approved. Conditions may be placed on the
variance prohibiting the applicant or any subsequent owner from building straight up. Cox Law
Section 28-4.1, Power to Impose Conditions attached to a variance, can be imposed by the Board.
Specifically, five criteria would need to be met in order for the condition to be enforceable. Any
subsequent purchaser or mortgage lender would be made aware of these conditions. Mr. Cook
suggested the Board impose recording a restrictive covenant within the deed. This covenant would
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protect the immediate neighbors stating that the findings for the approval will benefit the surrounding
property owners. |f the covenant is violated in the future, the municipality can seek enforcement
along with a private suit by a surrounding property owner. The Board sits as a quasi judicial body
and would need to make findings and conclusions. Each specific criteria would need to be addressed
indicating the reasons why.

Jerry Lombardo, Board Member, wants two cars to be able to fit into the garage versus sitting in a
driveway. The stairs within the garage should be eliminated with pull down stairs put in place for
storage purposes only. The dormer should be eliminated as well. With the garage so close to the
property line, nothing less would be acceptable to me.

Jim Donkersloot, Board Member, questioned the septic system being proposed by the applicant. The
plan currently has a gravity system for a three bedroom house. A /0 1/2/  can make the
septic field a lot smaller and is not substantially more expensive.

Mr. DePinto questioned why the Board would have a problem if recreational activity took place above
the garage.

Doug Christie, Board Member, stated that the possibility of recreational activity was the biggest issue
with the size of the garage. A garage should not be an appendage to the house. The garage is
encroaching into the side yard setback. Any recreational activity would be that much closer to the
neighbor’s house in the side and rear yard setbacks. The height should be reduced to avoid any
recreational activity taking place. Pull-down stairs should suffice in a garage only structure for
storage only.

Kevin Rooney, Board Member, stated that the consensus is the roof is too high on the garage.

Chairman Boonstra stated that the applicant may consider bringing in a professional planner who'’s
suggestions would carry more weight with the Board.

Doug Christie stated that the roofline should be lowered. This revision will make a huge difference
with how the garage is used. In summary, a 9’ ceiling would be inside the garage and the height of
the structure would be 17’ from the peak down to the top of the slab.

Chairman Boonstra stated that in order to implement this plan, the following five criteria need to be
agreed upon by the Board, in order not to offend the Zoning Ordinance and to ensure that the
structure could not be built upon in the future due to the Sherman case on record. The criteria are as
follows:

1. This application will not offend the Zoning Ordinance. Chairman Boonstra stated that this
application will offend in the sense that there will be a side yard encroachment which is not
an unusual situation. The Board has granted minor side yard setback encroachments.

2. No illegal conduct on the part of the applicant. Mr. DePinto agreed that no misconduct will be

entertained.

The application must be in the public’s best interest ensuring their protection.

The application must be a reasonable objective of the Zoning Ordinance. Chairman

Boonstra stated that the two car garage is more desirable than the one car required garage.

5. Lastly, no unnecessary burden will be placed on the landowner. Mr. DePinto agreed that
there would be no unnecessary burden to reconfigure this structure as discussed.

B w
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Chairman Boonstra stated that since the steps will be added to the rear of the garage, these figures
need to be added to the lot coverage. A new design of the garage at 17" in height without the dormer
and with pull-down stairs inside the garage need to be resubmitted.

Mark A. DiGennaro, Township Engineer, stated that the septic system should be in the ground before
construction begins. An open bed inspection needs to take place before permits are issued.

OPEN TO THE PUBLIC
No comments from the public.

CLOSED TO THE PUBLIC

3 , ., BLOCK 346, LOT 7 (RA-25), 495 Wyckoff Avenue.
Variance requested for a new sign structure totaling approximately 100 sq. ft.

David Becker, Applicant’s Attorney, stated that his applicant determined that a triangular type shape
sign was easier to see for identification purposes along with an added safety benefit. Each sign on
the triangular structure will be 15 sq. ft. This variance application is for 15 sq. ft. since there are two
signs and the ordinance allows for only one.

John Stanley Jr., Chairman of the Cornerstone Christian Church, was sworn in. The proposed sign
would be easier to see from either direction. This proposed lighted sign would go off when the timed
parking lot lights go off for the Park and Ride. The aesthetic of the sign, the use of brick, will match
the old and new buildings of the church.

Mr. Becker stated that the lights are timed to go off based on the town’s guidelines.

Chairman Boonstra questioned if the entire structure is considered a sign via the ordinance, or is only
the sign portion of the structure considered the sign.

Mr. Becker stated that the ordinance refers specifically to the sign. Construction is an entirely
different issue. The structure itself is within the setbacks.

Board Members had a concern with the heavy and massive structure the signs would be a part of.
The design of the sign structure should be done by a sign design company instead of by a
landscaper.

Kevin Rooney, Board Member, stated that the landscaping could be softened in order to allow for a
sign that is much softer to view. The height of the sign structure is 7’ tall. The sign structure should
not be taking into account landscaping that may grow tall thereby creating the need for a larger sign
structure.

OPEN TO THE PUBLIC
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John Albert, 476 Wyckoff Avenue, Wyckoff, NJ, was sworn in. Mr. Albert stated that the existing sign
is adequate at 24 sq. ft. A personal survey was done of 11 signs in the area (six churches and five
commercial buildings). An average church sign is 14 sq. ft., Boulder Run’s sign is 20 sq. ft. and an
average commercial sign is 16.5 sq. ft. This proposed sign will be a billboard when lit up and the
biggest sign in Wyckoff. There are 46 signs at that intersection. Mr. Albert stated that he objected to
it. This sign will be seven times larger than an average church. It will be detrimental to that particular
neighborhood.

CLOSED TO THE PUBLIC

David Becker stated that the church facility is also used for Park and Ride, a ball field behind the
church and overflow for the Community Park parking. A lot of people utilize this town’s auxiliary and
need quick identification as this sign will provide.

Mr. Albert stated that no one has a problem finding the Community Park with a sign measured 32" x
59” or approximately 13 sq. ft.

Mr. Becker stated that he will discuss toning down the sign with his client.

Richard Bonsignore, Board Member, recommended illustrating how a perpendicular sign would be
hard to see. A rendering of this approach could prove otherwise.

Mr. Stanley stated that the current sign is on a flat road which is hard to see.

Chairman Boonstra stated that the revised plan should be resubmitted with some landscaping around
the toned down structure.

4 0 % - ., ,BLOCK 315, LOT 3 (RA-25), 388 Frances Place. Variance
requested for existing lot area, front and side yard setbacks and new variance request for lot
coverage.

Angela and Nathan Smith were both sworn in. Mr. Smith stated that the home was bought as a four
bedroom home yet their engineer determined that the septic is for a three bedroom which is failing.
A new septic system will be installed for a five bedroom home. The septic system install will require
the removal of eight trees. (Please note: In 1990, NJDEP mandated new septic design rules to
protect groundwater. These rules disallowed the previous widespread practice of seepage pits
located under driveways and replaced it with the new requirement of septic field installation at a
minimum size of 865 square feet or an area of 40’ x 21’ for a typical 4 bedroom residential dwelling.
The impact of this NJDEP rule is that it requires the removal of all trees and shrubs within ten (10)
feet of the excavation of the septic.) Two are mostly dead, two are in the center of the property and
four are healthy smaller oak trees. The second part of the project will be to expand the kitchen to
include a hearth room, expand the dining room and transform the porch into a mud room.

Chairman Boonstra stated for the record that the lot was deficient in lot size, lot frontage, lot width
and front yard setback due to preexisting conditions. The one (1) variance being created is principal
building lot coverage proposed from 15.3% to 17.9%.

Mrs. Smith stated that the trees to be replaced should be 8, 5 foot tall caliper trees.
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OPEN TO THE PUBLIC

Dave Gabriel, 396 Frances Place, Wyckoff, NJ, was sworn in. Mr. Gabriel stated that he was before
the Board in 1990 and had attempted to conform within the lot coverage. The lot coverage on his
home is 15.75% two houses away and is a clone of the house before the Board. Does this house
have to go up close to 18%?

Chairman Boonstra stated that based on the plans, the Board has the discretion to allow some of the
additional lot coverage, none of it or somewhere in between. Chairman Boonstra questioned if Mr.
Gabriel had a specific objection to what Mr. and Mrs. Smith were proposing.

Mr. Gabriel stated that he was referring to the zoning requirement not a recommendation.

Harold P. Cook, Board Attorney, questioned if Mr. Gabriel had the same lot size of the applicant.

Mr. Gabriel stated that he is a corner lot and met the 15% requirement.

Mr. Cook stated that a corner lot changes the conditions a bit. The homes wouldn’t exactly be clones
in this case.

CLOSED TO THE PUBLIC

Doug Christie made a motion to approve this application as submitted. Second by Jerry Lombardo.
Voting in favor: Chairman Boonstra, Bonsignore, Lombardo, Rooney, Christie, Ciampo and
Donkersloot.

Chairman Boonstra stated that this application had no visual impact from the front of the house. The
total lot coverage is within the 20% overall allowable coverage even though the principal is at 17.9%.
The upgrade of the septic system is an overall improvement to the general well being to the Township
of Wyckoff.

Mr. Rooney stated for the record that the planted height for the White Pines should be no less than 5.

The meeting was adjourned at 11:45 p.m.

Jacqueline Denequolo
Board of Adjustment Secretary



