WYCKOFF BOARD OF ADJUSTMENT
SPECIAL REGULAR MEETING MINUTES
FEBRUARY 12, 2007

Special Meeting: 7:30 p.m. — Court Room, Second Floor, Memorial Town Hall

The meeting commenced with the reading of the Open Public Meeting Statement by Rudy Boonstra,
Chairman:

"The February 12, 2007 Special Meeting of the Wyckoff Board of Adjustment is now in
session. In accordance with Section 8 of the Open Public Meetings Act, | wish to advise that
the 48 hour notice for this meeting has been posted in the lower level of Memorial Town Hall
since Friday, February 2, 2007.

A copy of the 48 hour notice and agenda have been filed with the Township Clerk and copies
were sent to the Ridgewood News, Bergen Record and the North Jersey Herald and News
on Friday, February 2, 2007. All papers with general circulation throughout the Township of
Wyckoff.”

Board Member Attendance: Rudy Boonstra, Chairman, Kevin Rooney, Vice Chairman, Richard
Bonsignore, Jerry Lombardo, Doug Christie, Libby Ciampo, Ron Bavagnoli, Alt.; Jim Donkersloot,
Alt; Absent: Warren Schaub.

Staff Attendance: Harold Cook, Board Attorney; Peter Ten Kate, Boswell Engineering
Representative; and Jacqueline Denequolo, Board of Adjustment Secretary.

INTRODUCTION OF NEW BOARD MEMBER

Mr. Cook administered an oath of office to Jim Donkersloot.

CONTINUED APPLICATION

LIME REALTY, INC. (IVY SHOP) BLOCK 251 LOTS 1.01 (B-1) & 5 (RA-25); 386 Franklin Avenue & 283
Woodland Avenue. Preliminary/Final Major site plan/variance. Currently, a retail store (The Ivy Shop)
exists on the first floor with four apartments on the second floor. The applicant had previously purchased
the residential home, located at 283 Woodland Avenue. The application proposes to demolish the home
and utilize the space for parking. The application also proposes to expand the first floor business use and
add two additional second floor apartments.

Ben Cascio gave an overview of the application for the two new board members. The application before
the Board is proposing to add 3,000 sq. ft. to an existing property. The boundary line is between the B1
and RA-25 zone at the rear. Under the Wyckoff Ordinance, the use of property is permitted within 300 ft. of
a business zone if it's adjacent to the subject property. The parking use of the property is permitted. This
proposed addition is in conjunction with a request for an additional two apartments. Four existing
apartments are above the current retail space. This is a prior non-conforming use. Two apartments over a
business are permitted.

A couple other bulk variances are as follows:
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Original proposed front yard setback was at 14’ ft. to match the existing setback where 25’ is
required.

The current revised plans no longer require this front yard setback.

The original plan had the property going to the property line adjacent to the Atlantic Stewardship
Bank. A 0’ setback was permitted per the Ordinance but the Board requested a 10’ setback due to
the building’s massive size. The building has been reduced to abide by the Board’s request.

The barn has been removed which has increased the front yard setback from .6’ to 11’ ft.

The other two variances are a buffer on Woodland Avenue which requires 15°, where 12.3’ is
proposed. The Planning Board recently approved the Atlantic Stewardship Bank to maintain the
same setback such as the curb line, sidewalk, and the buffer at 12.3’. The intent of the ordinance
is to protect residences that are adjacent to businesses. There are no residences in this situation.
A 2.7 request is minimal in this case.

The last variance is for the size of the parking spaces. A 9'X18’ spot is being proposed instead of
10'X20°". The ordinance states both. This anomaly is unresolved as to why the ordinance relating
to parking space size is not consistent.

Mike McGowan, McGowan Engineering, was previously sworn.

Mr. McGowan gave an overview of the original plan as compared to the recently submitted revised plan.
The original plan dated July 8, 2006 was 10,247 sq. ft. It was located on the Western property line with 68
spots. Two ingress egress drives were proposed off of Everett. A 2.4’ buffer was measured from the
property line to the curb line.

Concept Plan 2 dated January 23, 2007 had the following changes:

The proposed building on Franklin was originally going to match the existing setback at 14.1" but
the revised plan has eliminated this variance. The existing 14.1’ is non-conforming.

The building has a 10’ side property line setback which will have a brick paver court yard.

The removal of the barn. A brick paver sidewalk can not be added from Franklin to Woodland
along Everett. The barn was originally in the way. The pavers will now go completely around the
building and link with the Atlantic Stewardship Bank sidewalk. Pedestrian access has been
improved due to this change.

The courtyard will connect Franklin to the rear of the building and parking area.

The original plan proposed 10,247 sq. ft. and is now revised and requested at 9,247 sq. ft. which
all lies in the B1 zone. The lot coverage was recalculated. The allowed coverage is 75% and
53.6% is proposed.

- Parking has been shifted north. The 2.4’ buffer along Woodland increased to 12.3" which now

matches the bank buffer along Woodland Avenue.

- The lost parking spaces are due to adding a landscaped buffer between the Bank and this

property’s lot. A 10" landscaped strip is now in place.

- The bank has a board on board fence along the buffer with landscaping on both sides of the fence.
- The dumpster should go into a notched out area. It will be screened and made accessible.
- The retail loading area will be able to be accessed from the east and the rear. It will be well

integrated.

- The table in the plan shows 68 spaces where 66 are actual and required. Two were lost due to the

loading area.

Jerry Lombardo, Board Member, questioned whether the width of the parking spaces had changed with the
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expansion of the buffer that had taken place. The other question was whether the amount of space
required for an individual to back out of a spot changed due to the buffer expansion.

Mr. McGowan stated that the drive aisle was revised from a 23.5’ aisle width to the 24’ standard.

Mr. Lombardo questioned the size of the trash enclosure at 8'x16’ and whether one or two containers are
planned.

Mr. McGowan stated that a 16’ enclosure is available with two 7’ long dumpsters planned.

Chairman Boonstra stated that the Board requested the dumpster be positioned into its current location. A
discussion amongst the Board needs to decide whether an additional variance is required. Parking is only
allowed in an RA-25 zone where the dumpster has been relocated to.

Mr. McGowan stated that it could be moved into the B1 zone but this location is the best.

Kevin Rooney, Board Member, questioned why handicap spots 5, 6 and 7 are only 8’ spots as opposed to
9’ in width.

Mr. McGowan stated that 8’ is the standard and the ADA requirements are met. The spots are also located
in close proximity to the building.

Mr. Christie calculated and questioned the 49 retail spots.

Mr. McGowan stated that 47 retail and 12 residential spots are required. An error is noted on the plans
where 9,700 sq. ft. of retail should be 9,247 sq. ft. Per the ordinance, two spots are required per dwelling
unit.

Chairman Boonstra asked if there were dedicated spaces for the apartments.

Mr. McGowan stated that spots 55 through 66 are dedicated.

Mr. Lombardo questioned whether any signage will be in place.

Mr. McGowan stated that the site plans will have the appropriate signage in place when complete.

Mr. Christie questioned the number of employees on the property at a given time.

Mr. Abbiati is continuing under oath. He stated that there were eight full time employees with six cars on
site everyday.

Mr. Ten Kate requested testimony regarding the dumpster area and where the recycling would be put for
both the retail and residents.

Mr. McGowan stated that this will be in full detail in the final plans.

Mr. Lombardo questioned whether a front or rear loader would be used. A recommendation would be to
speak with the loading company in regards to the specifications to be decided.
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Mr. McGowan stated that the layout will be shown to the loader.

Mr. Ten Kate stated that the ordinance requires one loading area at a size of 12’ X 35" which is not met
here.

Mr. McGowan stated that the planner will follow up on this later in the evening.

Mr. Rooney stated that if a different use were to fill this retail space, different types of trucks may be
necessary.

Mr. Lombardo noted that 1,000 sq. ft. stores are now using tractor trailers. These trucks will block % of the
allocated parking space. Deliveries could be made on Everett if necessary.

Michael Kauker, Kauker & Kauker, professional planner, stated that cars parked by the 4’ sidewalk may
encroach 2’ into the walk able area.

Mr. McGowan stated that concrete wheel stops will be added on this commercial site.

Mr. Christie questioned whether they will be in 18’ or 20’ bays.

Mr. McGowan stated that wheel stops have been used in both size bays. This site has 18’ bays.
Fred Klenk, professional architect, 684 Route 208, Franklin Lakes, NJ, was sworn in.

Mr. Klenk gave an overview of the revisions made to the plans:

- The property had been pulled 10’ from the East property line which now has a landscaped area
and store front access. Apartment dwellers can now enter from the South. Franklin Avenue will
have access for the apartments as well.

- A proposed L-shape addition to this building will create a uniform H-shape property. The property
is set back in order to avoid encroaching into the front yard setback

- A basement is proposed. Some of the existing building has access to the basement space. All
apartments are two bedrooms. The walkway along the parking lot will have access to the rear.
The building is recessed to avoid the door swing extending over the sidewalk.

Exhibit A6, dated 1/26/07, was marked which submitted pictures 1 through 5. The intent is to look at the
design and presume that it was designed at the same time. The look should be unified and the continuity
the same so it looks the same in all directions. The barn is to be removed and will enhance the rear to
match what's facing Everett. The fagade lines up.

Exhibit A7 was marked into evidence which is sheet 2, right/left side elevations, of the submitted plan. The
originally proposed blank wall to the west will be revised to have windows to be more aesthetically pleasing.

Mr. Lombardo inquired about the exterior finishes.

Mr. Klenk stated that the roof had changed. Architectural shingles with a slate look will be the finish of the
roof. The dormers will be refaced with an enhancement around the trim of the windows. The exterior will
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be stucco or brick. The applicant is currently looking into the cost factor regarding both finishes. If brick is
chosen, the trim around the windows will be enhanced. Granite protection under the windows will be
installed.

Mr. Lombardo ensured that the choice needs to be in accordance with the Design Review Committee.

Mr. Klenk stated that the stucco was approved by the Design Review Committee.

Chairman Boonstra stated that the Board would like to see the selection by the Committee. Stucco French
Vanilla/Indiana Limestone was the approved finish.

Mr. Klenk stated that the current fagade is mixed with stucco and brick.

Chairman Boonstra stated that the facade could be made a condition of approval. If the facade were to be
changed, the applicant would need to go back to the Design Review Committee.

Mr. Abbiati reaffirmed that his desire is to go with the decision of the Design Review Committee. The
Atlantic Stewardship Bank chose a Colonial design. Changing from stucco to brick was to match the look
of the bank next door. The stucco is our first preference so this is what will be done.

Mr. Klenk noted that stone was to be put below the windows for protection.

Mr. Christie questioned which entrances were to be used.

Mr. Klenk stated that both the front and back would be used. The H-shape of the building was modified
where the western wing of the existing building has two apartments. The entry which is two stories is to be
used as a storage area only. Two existing apartments will be modified from the front down to Franklin. The
staircases will be modified as well. Sheet 5 depicts a full second floor with all six two bedroom apartments.
Mr. Lombardo questioned where the air conditioning is proposed.

Mr. Klenk stated that all air conditioning is and will be on the rooftop. Both for the residents and the retail.

Mr. Rooney asked what the need for storage on the second floor was for.

Mr. Cascio interjected that no storage is to be on the second floor. The plan was inadvertently not changed
from the last meeting.

Mr. Ten Kate asked what would be in the space that originally showed storage.
Mr. Cascio stated that an atrium is planned from the Ivy Shop straight up.

Mr. Lombardo noted for the record that Mr. Ten Kate’s letter dated 2/8/07, notes a three bedroom
apartment.

Mr. Klenk stated that all of the apartments are two bedrooms.

Mr. Christie noted that a staircase on the plan had no value and questioned if it would be pulled out.
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Mr. Klenk agreed that there was no value to the staircase and that it would be pulled out.

Mr. Rooney questioned a specific apartment layout with no bathroom, kitchen or closets.

Mr. Klenk stated that these apartments were the original apartments and the room designations weren't
specified on the plans.

Mr. Lombardo asked who determines if the existing sanitary line is of the correct size for the proposed
addition. Also, who decides if the Storm Water Management plan is sufficient?

Mr. Ten Kate stated that at the time of construction, the lines are inspected and under the supervision of
Boswell Engineering. A test will take place to ensure that the line is capable of handling the additional feed.
It will be videotaped as to its condition and size and if necessary will be upgraded. It will be witnessed by
the applicant and certification will be provided. As for Storm Water Management, once the footprint and
parking have been determined, revised drainage calculations would need to be submitted. The application
would need to meet current Storm Water Management regulations.

Harold Cook, Board Attorney, confirmed that this is a state regulation.

Mr. Klenk stated that the proposed height is 25.6". The Ivy Shop is low on the streetscape as compared to
other properties. The bank next door is much higher than this property. The height limitation is 35’.

Mr. Christie inquired whether a fence would be necessary to screen the air conditioning on the roof.

Mr. Klenk stated that the units are small and residential in size. They aren’t screened and from the site line
no one would know that they are there. The units are in the center of the roof and not along the edge. The
air handler is in the store itself.

Mr. Ten Kate stated that screening is a requirement.

Mr. Bonsignore questioned how the roof is accessed.

Mr. Klenk stated that a commercial pull down is proposed which still requires some research. It isn't
designated on the plans.

Mr. Bonsignore questioned if any equipment was on site.

Mr. Klenk stated there wasn’t any equipment at grade level. The compressors would be located on the
roof.

Mr. Lombardo questioned whether the weight of the twelve residential and five retail units were calculated
to ensure that there wasn’t a weight bearing issue.

Mr. Klenk stated that the roof will be constructed to afford the weight.
Mr. Lombardo inquired whether lighting for the walkway and tenant signage was proposed.

Mr. Klenk stated that residential 8 pole lighting is proposed. Lighting over the windows could be added. A
sign on the corner of Everett would like to be enhanced.
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Mr. Lombardo stated that an ordinance would need to be complied with for the sign.

Mr. Cascio stated that a signage variance is not being requested. On an as tenant basis, the appropriate
approval would be sought in accordance with the municipal standards.

Mr. Rooney asked the professional planner, Ken Ochab, to go through some of the permitted uses for this
location specifically relating to retail goods.

Mr. Ochab stated that there are two pages of permitted uses for the B1 zone. He read all of the retail uses
as per Mr. Rooney’s request.

Mr. Rooney questioned whether a Coffee Shop would be permitted.
Mr. Ochab stated that it could be.

Mr. Rooney stated that the question is in connection to the 11 ft. paver walkway, illuminated gas lamps and
assumed delivery truck deliveries proposed for this site. The parking and lighting may not be sufficient for a
different use. No use is specifically proposed at this time except retail space.

Mr. Ochab stated that the use would govern the specific parking requirements. The Planning Board would
have to regulate what could be permitted in the B1 zone.

OPEN TO THE PUBLIC

Michael Brienza, 458 Russell Avenue, Wyckoff, NJ. Cost factor aside, why would the applicant not use
brick as the facade to keep with the colonial architecture in town. A new development across the street is
proposing a finish which is causing a lot of objection in town. Aside from cost, why would you choose
stucco instead of brick? Do they have the option to do it in brick or stucco? The Design Review Committee
has approved the selection but not sure if they are an advisory board only.

Harold Cook, Board Attorney, stated that the applicant originally wanted to do Stucco but thought the
exterior finish should conform to the Bank next door who went with a Colonial finish. The Design Review
Committee approved the stucco. It is the desire of this Board to select the stucco as well.

Mr. Brienza questioned if the applicant would rather choose the brick and the Board is requiring that stucco
being used instead.

Mr. Cook stated that Mr. Brienza should listen to what the applicant has stated. The applicant wanted the
stucco but thought that conforming to the Bank next door may be an option.

Mr. Brienza stated that the stucco is more in keeping with the Colonial style architecture than the brick is.
Mr. Cook stated that it is French Mansard.

Chairman Boonstra ruled the question out of order. The plan has been agreed upon and that it is what the
Board is moving forward with.

CLOSED TO THE PUBLIC
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Mary McBride, Certified Landscape Architect, 845 Franklin Lake Road, Franklin Lakes, NJ, was sworn
in and listed qualifications for the Board which were satisfactory.

Ms. McBride submitted Exhibit A8, which listed the existing plantings of the landscape plan. The landscape
plan was simplified to compliment the building. In an attempt to get rid of the asphalt, this plan has added a
lot of grass, added another tree of the same to compliment the front of the building, hornbeam trees were
selected since they are good to use under wires and a white flower bed. Other specifics such as
Arborvitaes will be used to screen the dumpster. The walkways will be brick paved as required by the
municipality.

Ms. McBride continued by submitting Exhibits A9 through A15 which depicted pictures of trees to be
removed. It is of the opinion of Ms. McBride that the trees on these exhibits have reached their peak and
would not last over time. In place of these trees, new maple trees will be put in instead. The parking lot is
three feet higher than the existing trees.

Mr. Rooney questioned how much of the root system was compromised by the new parking lot on the
bank’s property.

Ms. McBride stated Exhibit A9 displays the property line and the location of the trees from Woodland
Avenue. A10 is inside the fence showing the fill. A13 is the big Norway Maple where the fence fell over the
base of the tree. This tree was compromised by the new parking lot. A15 shows the line of the fill.

Mr. Rooney questioned how high the existing grade was before the fill. Is it extra fill that was pushed out?

Ms. McBride stated that she wasn't sure but questioned whether the grade was ever that high on the
property.

Mr. Rooney questioned whether Ms. McBride had ever seen existing trees that have been compromised
survive.

Ms. McBride stated that she hadn’t. The Norway would not survive in its current state, and the existing Oak
tree is deep rooted and one sided. Once construction begins and trees are taken down in the area, these
trees will be jeopardized.

Mr. Rooney questioned if the other professional arborists had offered any solutions to saving these mature
trees. There are companies that do save trees in certain circumstances.

Ms. McBride stated that discussions had taken place but it was decided to remove the trees.
Mr. Rooney stated that Board decided on a green island space not pavers at the last meeting.

Ms. McBride stated that the life of these trees was deteriorated by the Bank’s construction next door. A
better solution is to add 3 '%” to 4” diameter green mountain maple trees.

Mr. Rooney thought that lots of options are available such as cambistat and radial trenching instead of just

removing the trees. Irrigation and a maintenance program are also part of the Board’s requirement.

Mr. Christie stated that a substantial amount of time was spent at the last meeting discussing green space.
It doesn'’t appear that this has been incorporated into the new plan.
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Mr. Cascio stated that an 18" space was requested and a proposed 10’ space has been instituted into the
plan. The 18 was requested with the existing trees incorporated into the space. It has been determined
that the trees aren’t worth saving. Since the Planning Board didn’t feel a buffer was required between the
Bank and this property, the green space wasn'’t put into the revised plan which technically doesn’t require a
buffer. The applicant felt that new trees would be more appealing since the existing trees had already been
compromised. Parking is more essential in the area. The deletion of 8’ from the requested 18’ should not
make that much of a difference.

Ms. McBride stated that this property has added larger trees than the bank next door. All of the pear trees
are new as well.

Mr. Rooney questioned the necessity of curb stops in this area.
Mr. Ten Kate stated that wheel stops were only to be used in the front not the back of the property.
Mr. Bonsignore questioned if any consideration was given to screening the parking lot from the woods.

Ms. McBride stated that it was looked at but there wasn’'t enough space for any plants to successfully
survive.

Mr. Christie inquired about parking lot lighting.
Mr. McGowan stated that streetscape poles were planned.

Mr. Rooney questioned how much space was planned between the maple trees and if any more could be
added at a larger diameter in size.

Ms. McBride stated that 40’ is between each tree. One more tree could be added with all trees being 5" in
diameter.

Chairman Boonstra questioned if the applicant could meet the Board halfway and save the Oak tree.
Ms. McBride stated that the Oak would be the only one worth saving but wouldn’t recommend it.

Mr. Rooney inquired whether any landscape lighting in the proposed courtyard is planned.

Ms. McBride stated that this plan had not reviewed lighting at this point but that it could be done.
OPEN TO THE PUBLIC

Martin Costello, 78 Colgate Avenue, Wyckoff, NJ. Mr. Costello asked if Ms. McBride was a certified tree
expert.

Ms. McBride stated that she is a certified landscape architect.

Mr. Costello recommended that the Board enlist a certified tree expert with full qualifications to determine if
the trees should be removed.
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Chairman Boonstra stated that Ms. McBride noted that two arborists were consulted with and came to the
same conclusion.

Mr. Costello questioned how many and what type of shade trees were planned for this project.
Ms. McBride stated that four maple shade trees were planned.

Mr. Costello recommended Red Oak trees which were native to this area.

Mr. Rooney stated that the proposed Maples are also native to the area.

Chairman Boonstra stated that both he and Kevin Rooney visited the site and it was determined that two of
the trees should be saved. Ms. McBride makes a compelling case that it's not worth the effort.

Mr. Rooney stated that four new 5” in diameter trees will be included in the location where the trees are
being removed. These are very significant sized trees.

Mr. Costello stated the trees being removed are a benefit to the community and it will take another 60-70
years before we get that benefit back. The size of the trees being proposed are a significant size.

Harold Cook, Board Attorney, stated that if one of the existing trees dies, the applicant is not compelled to
add a new one. In this case, four new 5” trees are being proposed with a two year maintenance plan. This
is @ much better solution.

CLOSED TO THE PUBLIC

Mr. Abbiati gave an overview of his family’s history regarding the development of the lvy Shop. The loading
of deliveries on Everett Avenue was very narrow for tracker trailers. Our family gave a strip of land to the
town to make Everett Avenue larger. This supplemental strip of land allowed additional parking for the
town. Tractor trailers can’t maneuver in a small town with the increase of traffic. Large orders are broken
down into 12’-18’ straight jobs. UPS trucks at times may not be able to handle the weight.

Mr. Rooney inquired as to how his family went from three apartments in one building and one in another to
four apartments all together. Was a variance approval issued when the buildings were joined together?

Mr. Abbiati stated that two separate lots, 382 and 386, were joined together and conformed to the two
apartments per building. The three apartments were converted into two and the original apartment was
utilized as an office and tailor shop.

Jim Donkersloot, Board Member, inquired where the future of the Ivy Shop is going.

Mr. Abbiati stated that the attempt is to try and maximize the new structure for rentals and see where the
future takes them.

Ken Ochab, professional planner, was sworn in with qualifications accepted by the Board. The following
overview is listed below:

- This application’s use variance need is pertinent to the apartments.
- The retail issue in the B1 zone is okay.
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- Residential on the second floor in the B1 zone is restricted to two. Therefore, this
application does not conform.

- The size of a lot in the B1 zone is 6,000 sq. ft., with two apartments above, or in density terms, one
apartment per 3,000 sq. ft.

- This lot size is just under an acre of land at 22,000 sq. ft. If divided by 3,000 sq. ft., potentially the
ordinance would be interpreted to allow seven units. The ordinance technically doesn’t allow for
this interpretation.

Mr. Cascio asked Mr. Ochab how from a planning perspective precedence of the town’s prior interpretation
and justification of the four apartments on the existing property would be determined. Would the addition of
a larger piece of property give precedence to adding additional apartments?

Mr. Ochab stated that the ordinance is written to encourage residential use. The Master Plan modestly
encourages rentals in the B1 zone. In order not to upset the character and the consistency with Wyckoff's
small town environment, this building fits into this theme by not being overbearing. It's consistent with the
housing objective of the Master Plan. This site is perfectly suited for the use to accommodate these units
which is already residential. Parking is sufficient with the modest addition to the property.

Mr. Ochab stated that in terms of the Municipal Land Use Law, it states that a variety of uses are
encouraged and the variance proposal meets several provisions of the purposes of the law. The population
density criteria has met the 3,000 sq. ft. per apartment calculation noted earlier. It enhances the visual
environment.

Mr. Ochab noted the negative criteria into two sections noted below:

- One being whether or not the two apartments would be a substantial detriment to the neighboring
properties. The two apartments have essentially no impact on the adjoining properties.

- The second component of the negative criteria is whether or not there’s substantial impairment to
the zone plan and zoning ordinance. This is a very modest addition in a building that already has
residential use. It would not substantially impair the zoning ordinance. This proposal is consistent
with the Master Plan. This is an expansion of a non-conforming use whereby history would over
time have displayed a detriment if it had applied.

Mr. Cook stated that the dumpster in the residential area is technically a use variance.

Mr. Ochab stated that the dumpster is located in the far eastern corner of the property. The dumpster is not
permitted in the RA-25 zone as a permitted principal or accessory use. The building is designed so that all
four sides have pedestrian access. The dumpster belongs in the B1 zone but would detract from all of the
improvements made to the property such as the courtyard. From a planning standpoint, the dumpster is
better suited away from pedestrian movement. The dumpster will be sufficiently screened from view with a
fence and Evergreens.

Mr. Cascio stated that one front yard setback is existing at 14.1’ on Franklin and the proposed addition is
setback 25" which will not require a variance. The non-conforming front yard setback of .6" is being
improved to 11.5’.

Mr. Ochab stated that it would be a hardship to require the existing 14.1" front yard setback to meet the
requirement. The sidewalk is sufficient without interfering with the front yard setback. The front yard
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setback on Everett is being improved from .6" to 11.5’. The removal of the barn has helped this non-
conformity.

Mr. Cascio spoke of the buffer along Woodland which requires 15’ where 12.3" is proposed. This request is
fora 2.7’ variance.

Mr. Ochab stated that buffer along Woodland was increased from 2.5’ to 12.3" which conforms with the
adjacent property next door. The buffer along Woodland will now be consistent throughout.

Mr. Cascio inquired how this application meets the intent of the ordinance by protecting adjacent residential
uses. Will the 12.3 buffer meet the intent of the ordinance?

Mr. Ochab stated that there is no impact of the 2.5’ buffer deficiency on neighboring properties.

Mr. Cascio questioned Mr. Ochab on the loading zone variance necessary to meet the requirement of a
12'X35’ area vs. the proposed 12'X25’ area. The ordinance differences between the requirement of 9'’X18’
versus the 10'X20’ stalls need to be discussed with the Board.

Mr. Ochab stated that the applicant, Mr. Abbiati, would be the most qualified person to specify what types
of trucks would be making deliveries. Deliveries can be made by Federal Express if necessary. The
parking issue is conflicting within the code. The definition section requires a 10X20 stall versus the design
section that requires a 9X18 stall. A 9X18 stall is acceptable in this type of use.

Mr. Rooney stated that Mr. Ochab had referred to the Master Plan throughout his testimony. How many
apartments would be allowed if the building was created for the first time as stated in the Master Plan?

Mr. Ochab stated that the Master Plan doesn't specify a number but the ordinance permits two per building.

Mr. Rooney questioned what the ordinance would allow based on the one building proposed in this
application before the Board.

Mr. Ochab stated that two apartments would be permitted which is why this application is before the Board.

Mr. Cascio stated that three buildings could potentially be put on this property with six apartments being
permitted.

Mr. Rooney questioned where the hardship is for six apartments as opposed to two permitted by the
ordinance.

Mr. Ochab stated that a hardship is not being established here. The Master Plan encourages residential
development above commercial uses. This is an oversized lot of 22,000 sq. ft. in the B1 zone alone. The
minimum lot size is 6,000 sq. ft. This is a modest increase in the entire streetscape. This will maintain the
small town environment which is unique with its different mix of land uses and different architecture
throughout the town. This is a good planning principle. The principle difference on the negative side is the
advantage to the expansion of a pre-existing non-conforming use. If there wasn’t an existing use, there
wouldn’t be an advantage. On the positive side, the benefit is the knowledge that historically there were no
problems over the course of time.

Chairman Boonstra referred to page 7 of the Boswell report. Item #30 states that the applicant is subject to
Ordinance #1535, an Ordinance Establishing a Development Fee Ordinance and a Development Fee
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Housing Trust Fund for the Affordable Housing Program for the Township of Wyckoff. Is the
applicant aware of this ordinance?

Mr. Ochab stated that he was aware of the ordinance but wasn't sure under what criteria the applicant is
responsible.

Mr. Ten Kate stated that the responsibility is on the part of the applicant based on what the ordinance
requires.

Mr. Cook stated that considering the size of this property, no affordable housing units would be necessary
to be set aside. A monetary contribution would be necessary based on the determined fraction.

Mr. Cascio stated that he was aware of the monetary contribution.
OPEN TO THE PUBLIC

Michael Brienza questioned whether this project would be characterized as redevelopment. Since the
planner was touching on the Master Plan, are there any zones in Wyckoff that are for redevelopment. Are
any of the units age restricted or set aside for affordable housing? Wyckoff is deficient in affordable
housing. Where is affordable housing more appropriate?

Mr. Cook stated that the zone the Ivy Shop was in is not a redevelopment zone. The applicant needs to
meet the requirements of the ordinance. By building this property, the Council on Affordable Housing
(COAH) Development Fee requirement is a cash contribution.

CLOSED TO THE PUBLIC
Michael F. Kauker, licensed professional planner in the State of New Jersey presented his observations.

Mr. Kauker commented on Mr. Ochab’s testimony regarding the allowable apartments per lot or use. Mr.
Ochab’s testimony stated that the allowable apartment use was vague within the ordinance. The opposite
is actually true as stated on page 18646.2. It states that zones B1 and B1A should only allow one principal
use per lot. The residential use is limited to two in number. The notation is actually not a vague statement
as per Mr. Ochab. Mr. Ochab’s testimony also stated that the positive criteria aspect of this site area is to
provide sufficient parking as a basis for suitability. This particular criterion is typically attributed as a
negative impact for suitability. The other aspect is in regard to Mr. Cascio’'s comment regarding the
justification of the original three apartments being changed to two. The ordinance was dated 1980. If the
date of the application was prior to 1980, the precedence may not be appropriate in this situation. Lastly,
the application is generally compatible with the 2004 Master Plan. The mix of uses is permitted in this
zone. One of the objectives of the 2004 Master Plan was to maintain the quality of life in a small town
environment. The size of this property with six apartments together is a much larger scale from what the
Master Plan recommends. The mixed or clustered usage together should be taken into consideration by
the Board.

Mr. Cascio stated that Mr. Kauker’s testimony stated that the site would be better suited if residential use
was adjacent to the property. This site is perfectly suited being that a residential use is already within this

site. This applicant can put up three separate buildings with two apartments over each without any
variances. This scenario is justification and reason why this use should be granted.
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Chairman Boonstra stated that if a property is large enough to accommodate six buildings then should
twelve apartments be considered? Where does the scenario end?

Joe A. Medici, 886 Belmont Avenue, North Haledon, NJ was sworn in. Professional qualifications included
real estate broker and appraiser for over 30 years, Condemnation Commissioner for the State of NJ and
Vice Chairman of the North Haledon Planning Board for six years.

Mr. Medici's observations are as follows:

- The applicant has taken the Board’s comments and reduced and redefined the size of the building,
aesthetically finished the building, eliminated the storage, and lessened the proposed apartment
request by two.

- The property is very large and the question of who will occupy the retail space in the future is in
question.

- The mixing of residential tenants with certain retail uses is not always compatible. This is the core
of the whole application to be considered by the Board.

- Mr. Medici’s submitted photo report is reviewed as follows:

- Pages 1-7 shows the current building with its surrounding buildings and views.

- Page 8 identifies the intent of the ordinance in the B1A zone. This is believed to be the scale
as our forefathers had envisioned.

- Page 14 depicts Woodland Avenue with its 12'-14’ ft. of pavement. The proposed 65 spaces
would be exiting onto Everett, which is the only access to Franklin. [f traffic backs up, people
will choose to go up Woodland, passing the bank, the playground and the school.

- The intent of the ordinance is to create a small town area. This application is a considerable
expansion of that.

- Smaller buildings would have less of an impact on the residential use above with small retail
uses below.

Mr. Christie questioned if the need for residential rental property in Wyckoff was lacking.

Mr. Medici stated that there is a need but if the retail space below becomes a bar, gym, etc., these uses
may not be compatible with the residential use above. This is an opportunity for the Board to take back a
non-conforming use and offer office space above a retail use. It is much easier for an owner to rent to a
resident. Economics is clearly driving this application.

Mr. Christie stated that a compelling argument by a realtor years ago stated that residential rentals were
not needed in the town of Wyckoff. The application before the Board was denied due in part to this
argument.

Harold Cook, Board Attorney, spoke of the application that was denied. The difference with that application
was that the applicant was in violation of the ordinance. Apartments were being proposed on both the first
and second floors. The second floor is only permitted for residential use.

Mr. Lombardo stated that the residential apartments will probably always be occupied. The question is

whether the retail space will always be needed. Will Wyckoff always need the small stores?

Mr. Medici stated that apartments are more desirable. A small town will always need the small stores. The
issue is a large retail space such as this one being occupied by another type of use which could occupy the
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entire first floor.

Mr. Abbiati stated that a statewide mandate recommends retail and commercial to be mixed. The tenants
occupying the apartments are preferably retirees and young professionals without children. The rentals are
focused on individuals who won'’t be a burden to the town. Mr. Abbiati also had concern with the way Mr.
Medici’s photos were presented to the Board.

Chairman Boonstra stated that the Board is not as interested in Mr. Medici’s pictures being presented as
they are the use.

Mr. Lombardo stated that the Atlantic Stewardship Bank doesn’t have a second story. There are no
residents over the retail space. What would the impact on the area be if the bank had two apartments
along with the current lvy Shop having four?

Mr. Medici stated that if the buildings were broken up as Mr. Cascio stated, this example would be okay.
The issue is the one large retail space downstairs with six apartments upstairs not being a good mix.

Frank Defino, Defino & Company, a broker for 40 years, appraiser and developer requested to comment on
a Board’s finding. Mr. Defino was sworn in by the Board Attorney.

Mr. Defino made reference to Mr. Christie’s question regarding the need for rentals in town. There
currently are no vacancies with a mild waiting list. The denied application, referred to earlier by Mr.
Christie, had a mixed use on two floors. This was not a good plan for Wyckoff. As an owner of four
properties around the corner, Mr. Defino was opposed to that application at the time. Sensitivity to the
zoning ordinance should take place. One of the buildings owned by Mr. Defino on Clinton Avenue used to
be two lots combined into one. Four apartments were permitted to be above the combined building. The
same credence should be used for this larger property.

Mr. Cascio summarized that this application had been before this Board for a number of months. The
applicant has maximized the retail use with a minimal amount of variances. The ordinance does not
prohibit commercial/residential usage on the second floor in the B1 zone only in the B1A. The addition of
two apartments is minimal. This is a logical and right plan for this property.

OPEN TO THE PUBLIC

No comments from the public.

CLOSED TO THE PUBLIC

Chairman Boonstra requested the applicant amend the application for a use variance for the solid waste
container in the RA-25 zone.

Mr. Cook summarized the following application decisions:

Residential parking spaces should be assigned and designated for residents only.
The final plans should designate the size for the dumpster with the recycling facility noted.
A variance is needed for the loading area being less than 12'X35'.

- A use variance is needed to locate the dumpster in the RA-25 zone.
Wheel stops will be added.
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- HVAC units will be located on the roof for all apartments and retail.

- Screening will be necessary for the air conditioners if they are visible.

- An atrium will replace the storage area on the second floor.

- All apartments will be designated as two bedrooms.

- Pattern of lights on the building for illumination. The pole lights at 8 high within the parking lot will
be the town standard with a residential look.

- The addition of a maple tree on the eastern part of the property for a total of four with 5” caliber
size in diameter should be designated on the landscape plan.

- Irrigation plan to be added.

- Six pear trees to be noted on the plan instead of five.

- Stucco should have stone up to the windows.

- Ordinance 1535, the contribution to the Development Fee Housing and Trust Fund.

- Different color pavers to be noted on the landscape plan and submitted and in conformance and
approved by the engineer.

Mr. Cook also included a Performance and Maintenance Bond.

Mr. Ten Kate stated that the Performance Bond is not released until the maintenance plan is covered for a
two year period. A Developer's Agreement is also required.

Mr. Lombardo questioned if Mr. Ten Kate had considered concrete padding in and around the dumpster
and loading areas to protect it from the trucks.

Mr. Ten Kate stated that concrete should be within the enclosure. The plans would need to be resubmitted
to be conforming. Two existing non-conformities may need to be recognized by the Board.

Mr. Cook referred to a Wyckoff ordinance that states if a non-conforming use or structure is destroyed, if
built in six months, you can rebuild. Non-conformities would not be granted as a right. The applicant would
need to come back for any existing non-conformities.

Chairman Boonstra noted the two use variances being requested as follows:
- One additional apartment.
- One dumpster in the RA-25 zone.

Other variance requests:

- Existing front yard setbacks on Franklin and Everett which could be granted recognition and not a
variance.

A different size loading area.

A buffer strip along Everett

A buffer strip along Woodland.

Parking stalls at a size of 9X18.

Mr. Cook stated that if a variance was granted in the past, it's historically granted and okay.

Mr. Ten Kate stated the sidewalk pavers need to be red.

Mr. Christie made a motion to approve the Lime Realty, Inc. application, with the amendments mentioned
by Mr. Harold Cook. Mr. Lombardo second. Voting in favor: Lombardo, Christie, Ciampo, Bavagnoli and
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Chairman Boonstra. Voting in denial: Bonsignore and Rooney.

The meeting was adjourned at 11:30 p.m.

Jacqueline Denequolo
Board of Adjustment Secretary



